4.A
MINUTES OF THE ECONOMIC DEVELOPMENT AUTHORITY
CITY OF SOUTH ST. PAUL
DAKOTA COUNTY, MINNESOTA

Regular Meeting
March 13, 2017
City of South St. Paul Training Room

1.

CALL TO ORDER
Chair Francis called the meeting to order at 6:39 P.M.

2.

ROLL CALL
Members Present: Chair Francis, Commissioners Forester, Rothecker, Seaberg, Flatley,
Hansen. Absent: Commissioner Podgorski
Staff Present: EDA Executive Director Ryan Garcia, City Administrator Stephen King,
Branna Lindell, Edie Kleinboehl and legal counsel Ken Rohlf

3.

AGENDA
Motion/Second:
Commissioner Rothecker moved and Commissioner Hansen
seconded approval of the agenda.
Motion carried

4.

6 ayes/0 nays

CONSENT
Motion/Second:
Commissioner Flatley moved and Commissioner Seaberg
seconded approval of the consent agenda.
Motion carried

6 ayes/0 nays

A. EDA Minutes of February 27, 2017
5.

PUBLIC HEARINGS
A. Approval to Sell 241 1st Avenue South to Renu Homes, LLC – EDA Resolution No.
2017-3
Motion/Second: Commissioner Seaberg moved and Commissioner Hansen seconded the
motion to open the public hearing.
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Ms. Lindell reported the buyer is proposing construction of a 1,922 SF split-level home
with 2 bedrooms, 2 baths and a family room on the lower level.
Motion/Second: Commissioner Seaberg moved and Commissioner Hansen seconded the
motion to close the public hearing.
Motion/Second: Commissioner Hansen moved and Commissioner Rothecker seconded
the motion to adopt EDA Resolution No. 2017-3 approving the land sale and
development agreement with Renu Homes, LLC.
Motion carried

6 ayes/0 nays

B. Approval to Sell 425 Concord Street South to BridgePoint Business Center IV, LLC –
EDA Resolution No. 2017-4
Motion/Second: Commissioner Seaberg moved and Commissioner Hansen seconded the
motion to open the public hearing.
Mr. Garcia reviewed the key dates and terms of the development agreement with
Interstate Partners LLC/BridgePoint Business Center IV LLC noting that the developer
intends to complete due diligence by the end of March and close by April 28, 2017.
Discussion ensued regarding construction of the Rihm-Kenworth facility and
construction traffic that may impact surrounding businesses.
Motion/Second: Commissioner Flatley moved and Commissioner Forester seconded the
motion to close the public hearing.
Motion/Second: Commissioner Flatley moved and Commissioner Rothecker seconded a
motion to adopt EDA Resolution No. 2017-4 approving the land sale subject to the terms
and conditions of the purchase and development agreements with Interstate Partners
LLC/BridgePoint Business Center IV LLC.
Motion carried
6.

6 ayes/0 Nays

GENERAL BUSINESS
A. Minnesota Department of Employment and Economic Development Special
Appropriations Grant (2017-2919) – Draft Work Program
Mr. Garcia reported MN DEED will provide administrative oversight of the $600,000
special appropriations grant that was secured with the assistance of the late Senator
Metzen. DEED requires submission of a work plan detailing projects and budget. Funds
can be used for economic development/redevelopment/jobs creation programs and
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projects. Grant funding is not restricted to a specific geographic area within South St.
Paul and all funds must be expended by June 30, 2019.
Discussion ensued regarding the proposed projects:
 Acquisition/demolition of 131 7th Ave. N.
 Demolition of 820 Southview Blvd. structure & site restoration
 Catalytic Site Gap Assistance Program - the grant would be utilized as a “seed
fund” to assist with significant redevelopment projects at 161 Concord Exchange
N., 200 Concord Exchange N., 205 Concord Exchange N., 820 Southview Blvd.,
and 835 Southview Blvd. Gap assistance would be on a first-come, first-served
basis and would be subject to meeting job creation, wage, and/or property value
criteria.
Mr. Garcia noted the work plan and budget can be amended if necessary. It was the
consensus to include the projects discussed in the work plan. If the projects are deemed
DEED eligible, the City Council would adopt a resolution to act as project sponsor and
enter into an agreement with DEED to administer the projects.
7.

ADJOURNMENT
Motion/Second: Commissioner Seaberg moved and Commissioner Hansen seconded the
motion to adjourn the meeting at 7:03 P.M.

Approved: March 27, 2017

_________________________________
Edie Kleinboehl, Secretary

EDA Agenda Item Report
Date: March 27, 2017
EDA Executive Director: _________
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Agenda Item: Approval to Sell 235 Hardman Avenue South to Cobra Transportation – EDA
Resolution No. 2017-5
Action to be considered:
Following Public Hearing, motion to adopt EDA Resolution No. 2017-5 approving the sale of public
land, subject to the terms and conditions of a purchase and sale agreement and development agreement
with Cobra Holdings LLC.
Overview:
Background
On February 27, 2017 the EDA agreed to general terms of a land sale to Cobra Transportation for the
construction of a 20,000 square foot office/warehouse building at the HRA-owned property at 235
Hardman Avenue South. This property is an approximately 2.2-acre (95,000 square foot) vacant
industrial-zoned lot located at the northeast corner of Hardman Avenue and Hardman Court. The
property has been under the ownership of the HRA for several years, and the HRA previously prepared
this site and adjacent sites for development by conducting environmental testing, cleanup, and
monitoring, installation of the public road and utilities, land subdivision, and installation of regional
stormwater facilities, among other things. The proposed purchaser envisions relocating their logistics
services firm entirely to this location, and has begun the process of obtaining Site Plan and Use
approvals through the City’s Plan Commission.
Staff offers the following rundown of essential provisions of the proposed Agreement for the EDA’s
information:
Key Dates
•
•
•

May 11, 2017 (Contingencies) – The agreement requires that all surveys, inspections, testing,
title commitment, and governmental approvals must be completed by this date.
May 26, 2017 – (Closing) – The agreement requires that the date of closing shall be no later
than this date.
December 31, 2017 (Completion) – The agreement identifies that construction will be
completed no later than this date, subject to unavoidable delay.

Notable Provisions
•
•

Purchase Price – The agreement establishes a purchase price of $213,500 for the site, with
$10,000 held as earnest money and the balance ($203,500) payable at closing.
Environmental – Although the City conducted testing and cleanup activities at the property, a
condition of the Minnesota Pollution Control Agency’s approval of our actions included the
requirement that a soil vapor mitigation system be installed at the time of building development.
Per the agreement, the EDA will pay for the first $20,000 in costs to implement this mitigation,
and will split the costs 50-50 with the buyer for any costs above and beyond the $20,000 – up to
an additional $15,000 of EDA expense. The agreement requires that the buyer solicit at least

•

three bids for mitigation measures, and identifies that the City will attempt to identify and apply
for any available funding for mitigation, as applicable.
Minimum Improvements – The agreement establishes that the buyer will construct a 20,000
office/warehouse facility. The buyer’s submitted plans have been submitted for City review and
indicate a 20,100 square foot precast building, with the office component occupying roughly
25% of the building square footage and the balance as open warehouse space.

Funding Sources and other fiscal considerations:
City costs for the environmental mitigation measures are proposed to be derived from the City’s closing
proceeds.

SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 2017-05
RESOLUTION AUTHORIZING THE ACCEPTANCE, SALE AND CONVEYANCE OF
REAL PROPERTY

WHEREAS, pursuant to Resolution No. 17-3312, the Housing and Redevelopment
Authority in and for the City of South St. Paul (HRA) authorized the sale and conveyance of real
property located at 235 Hardman Avenue South, South St. Paul, Dakota, County Minnesota, which
is legally described in Exhibit A attached hereto and made a part hereof (Property), to the South
St. Paul Economic Development Authority (EDA); and
WHEREAS, the EDA hereby accepts the conveyance of the Property from the HRA; and
WHEREAS, pursuant to Minnesota Statutes, Section 469.105, the EDA has the authority
to sell any of its lands; and
WHEREAS, the EDA has entered into a Purchase Agreement (Purchase Agreement) with
Cobra Holdings LLC (Redeveloper) for the sale and redevelopment of the Property, including the
requirement for the Redeveloper to execute a Development Agreement at the time of closing,
subject to final approval of the sale of the property by the EDA to the Redeveloper, the terms and
conditions of which include the use that the Redeveloper will be allowed to make of the Property;
and
WHEREAS, the EDA has published a notice of public hearing for the sale of the Property
pursuant to Minnesota Statutes, Section 469.105, and such notice was published on March 12,
2017 in the South-West Review, a local newspaper of general circulation notice, Redeveloper;
WHEREAS, the EDA held a public hearing on March 27, 2017 pursuant to Minnesota
Statutes, Section 469.105 regarding the sale of the Property to the Developer at which all interested
persons were given an opportunity to be heard; and
WHEREAS, the EDA has determined that the sale and conveyance of the Property to the
Redeveloper are in the best interests of the City of South St. Paul and its people, the transaction
furthers its general plan of economic development and is consistent with the City of South St.
Paul’s Comprehensive Plan, and the sale furthers the aims and purposes of Minnesota Statutes,
Sections 469.090 to 469.108; and
WHEREAS, the EDA is selling the Property to the Redeveloper pursuant to the authority
set forth in Minnesota Statutes, Section 469.105 and the EDA has satisfied all provisions contained
in such statutes.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the South
St. Paul Economic Development Authority:
1. The EDA hereby accepts the conveyance of the Property from the HRA.
2. The EDA hereby approves the sale and conveyance of the Property to the Redeveloper
pursuant to the terms of the Purchase Agreement, and it is hereby found and determined
that Redeveloper possesses the qualifications and the financial responsibility to acquire and
develop the Property in accordance with the Redevelopment Plans incorporated into the
Purchase Agreement and Development Agreement.
3. The purchase price and all other terms and conditions of the Purchase Agreement are
hereby approved and the required officers of the EDA, staff, and consultants are hereby
authorized to accept the conveyance of the Property from the HRA and to execute the
necessary documents to sell and convey the Property to the Redeveloper pursuant to the
terms of the Purchase Agreement.
Adopted this 27th day of March, 2017.

_______________________________
James P. Francis, President

_____________________________
Ryan D. Garcia, Executive Director

Exhibit A

235 Hardman Avenue South
PID #36-48843-01-030

Lot 3, Block 1, Mississippi Landing 4th Addition

PURCHASE AGREEMENT
(South St. Paul, MN)
THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of March
27, 2017, by and between Cobra Holdings LLC, a Minnesota limited liability company
(“Buyer”), and the South St. Paul Economic Development Authority, a public body
corporate and politic organized and existing under the laws of the State of Minnesota
(“Seller”).
RECITALS
A.
Seller is the owner of certain real property located at 235 Hardman Avenue
South, South St. Paul, Minnesota with a Parcel Identification Number of 36-48843-01-030,
and legally described on Exhibit A attached hereto (the “Property”).
B.
Buyer desires to purchase the Property from Seller, and Seller desires to sell
the same to Buyer, all on the terms and conditions of this Agreement.
NOW, THEREFORE, Buyer and Seller agree as follows:
1.

Sale.

1.1
Sale. Subject to the terms and provisions of this Agreement, Seller
shall sell to Buyer, and Buyer shall purchase from Seller, the Property.
1.2
Effective Date. The effective date of this Purchase Agreement shall
be March 27, 2017 (the “Effective Date”).
1.3
Purchase Price. The purchase price to be paid by Buyer to Seller for
the Property shall be Two Hundred Thirteen Thousand and Five Hundred and
No/100 Dollars ($213,500.00) (the “Purchase Price”), payable as follows: (a) Ten
Thousand and No/100 Dollars ($10,000.00), as earnest money, to be paid to DCA
Title, Inc. (“Title”), in two equal installments of $5,000 each: 1 st installment at
contract signing and 2nd installment at completion of due diligence period; to be held
in escrow by Title (“Earnest Money”); and (b) the balance on the Closing Date (as
defined in Section 6) subject to those adjustments, prorations and credits described
in this Agreement, in cash or certified funds or by wire transfer pursuant to
instructions from Seller.
2.
Available Surveys, Tests, and Reports. Within fifteen (15) days after the
Effective Date, Seller shall provide Buyer with (a) copies of all surveys, soil tests and
environmental reports previously conducted on the Property, and (b) contracts and all other
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documents and material information relating to the Property (the “Due Diligence
Materials”) which may be in the possession of Seller or to which Seller may have
immediate access.
3.
Buyer's Investigations. At any time following the Effective Date, Seller shall
allow Buyer and Buyer's agents access to the Property without charge and at all times for
the purpose of Buyer's investigation and testing of the Property, including surveying and
testing of soil and groundwater (“Buyer's Investigations”). Buyer shall provide to Seller
copies of all written test results and reports conducted as part of Buyer’s Investigations.
Buyer agrees to pay all of the costs and expenses associated with Buyer’s Investigations,
to cause to be released any lien on the Property arising as a result of Buyer’s
Investigations, and to repair and restore, at Buyer’s expense, the Property to the condition
that existed prior to the Buyer’s Investigations.
4.
Insurance; Risk of Loss. Seller assumes all risk of destruction, loss, or
damage to the Property prior to the Closing Date. If, prior to the Closing Date, all or any
portion of the Property or access thereto is condemned, taken by eminent domain, or
damaged by cause of any nature, or the Property is rendered untenantable, Seller shall
immediately give Buyer notice of such condemnation, taking, or damage. After receipt of
notice of such condemnation, taking or damage (from Seller or otherwise), Buyer shall
have the option (to be exercised within thirty (30) days after Seller's written notice) either
(a) to require Seller to (i) convey the Property at Closing (as defined in Section 6) to Buyer
in its damaged condition, upon and subject to all of the other terms and conditions of this
Agreement without reduction of the Purchase Price, (ii) assign to Buyer at Closing all of
Seller's right, title and interest in and to any claims Seller may have to insurance proceeds,
condemnation awards and/or any causes of action with respect to such condemnation or
taking of or damage to the Property or access thereto, and (iii) pay to Buyer at Closing by
certified or official bank check all payments made prior to the Closing Date under such
insurance policies or by such condemning authorities, or (b) to terminate this Agreement by
giving notice of such termination to Seller, whereupon this Agreement shall be terminated,
any amount previously paid by Buyer to Seller, including the Earnest Money, shall be
refunded to Buyer and thereafter neither party shall have any further obligations or
liabilities to the other. If the right to terminate this Agreement is not exercised within such
thirty (30) day period, such right shall be deemed to have been waived. Seller shall not
designate counsel, appear in, or otherwise act with respect to the condemnation
proceedings without Buyer's prior written consent, which consent shall not be unreasonably
withheld.
5.

Contingencies.
5.1

Buyer’s Contingencies.

5.1.1 Unless waived by Buyer in writing, Buyer’s obligation to
proceed to Closing shall be subject to (a) performance by Seller of its
obligations hereunder, (b) the continued accuracy of Seller’s representations
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and warranties provided in Section 9.1, and (c) Buyer’s satisfaction, in
Buyer’s sole discretion, as to the contingencies described in this Section 5.1:
5.1.1.1 On or before the Effective Date, Buyer shall have
received approval from its Board of Directors for the purchase of the
Property, in its sole discretion.
5.1.1.2 On or before the Contingency Date (defined below),
Buyer shall have determined, in its sole discretion, that it is satisfied
with (a) the results of and matters disclosed by Buyer’s Investigations,
physical inspection, surveys, soil tests, engineering inspections,
hazardous substance and environmental reviews of the Property, and
all other inspections and due diligence regarding the Property,
including any association rules or regulations applicable to any of the
Property or any Due Diligence Materials. Notwithstanding the
foregoing, any acceptance by Buyer pursuant to this Section 5.1.1.2
shall be subject to Section 11.2.
5.1.1.3 Governmental Approvals. On or before the Contingency
Date, Buyer shall have obtained on terms reasonably satisfactory to
Buyer: (i) any rezoning, permits or other governmental approvals
necessary at the Property for the development of a minimum 20,000
square foot office and warehouse building and related amenities and
facilities (“Buyer’s Intended Use”); (ii) all permits, licenses, variances
or approvals necessary for the lawful construction, and operation of
Buyer’s Intended Use of the Property; (iii) all easements for utilities,
services and access necessary for the construction and operation of
Buyer’s Intended Use of the Property; and (iv) all utilities or services
necessary for the construction and operation of Buyer’s Intended Use
of the Property.
5.1.1.4 On or before the Contingency Date, Buyer shall have
satisfied itself, in Buyer's sole discretion, that access to and from roads
and the Property is adequate for Buyer’s Intended Use of the Property,
including without limitation, access to the Property from median cuts
and curb cuts.
5.1.1.5
On or before the Contingency Date, Buyer shall
have satisfied itself, in Buyer's sole discretion, that water and gas
mains, electric power lines, sanitary and storm sewers and other
utilities are available to the Property.
5.1.1.6
On or before the Closing Date, Buyer shall have
received from Title an irrevocable commitment to issue a title
insurance policy for the Property in a form and substance satisfactory
to Buyer in Buyer’s sole discretion, not disclosing any encumbrance
not acceptable to Buyer in Buyer’s sole discretion.
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5.1.1.7
Development Agreement. At Closing, Buyer and
Seller shall enter into a development agreement, the form of which is
attached hereto and incorporated herein as Exhibit B, which final form
(including Buyer’s approved construction drawings which will be
attached as Exhibits) shall be mutually agreeable between all parties,
that will govern the development of the Property for Buyer’s Intended
Use (the “Development Agreement”).
The foregoing contingencies are for Buyer’s sole and exclusive benefit and
one (1) or more may be waived in writing by Buyer in its sole discretion.
Seller shall reasonably cooperate with Buyer's efforts to satisfy such
contingencies. Unless otherwise expressly stated herein, Buyer shall bear
all cost and expense of satisfying Buyer’s contingencies. If any of the
foregoing contingencies have not been satisfied on or before the applicable
contingency date, then this Agreement may be terminated, at Buyer's option,
by written notice from Buyer to Seller. Such written notice must be given on
or before the applicable contingency date, or, Buyer's right to terminate this
Agreement pursuant to this Section shall be waived. If Buyer terminates this
Agreement pursuant to this Section, then any amount previously paid by
Buyer to Seller, including the Earnest Money, shall immediately be refunded
to Buyer. Upon termination, neither party shall have any further rights or
obligations against the other regarding this Agreement or the Property.
5.1.2 If Buyer elects not to exercise any of the contingencies set out
herein, such election may not be construed as limiting any representations
or obligations of Seller set out in this Agreement, including without limitation
any indemnity or representations with respect to environmental matters.
Further, Buyer shall not be deemed to have waived any of the foregoing
contingencies on account of its execution of this Agreement.
5.1.3 As used in this Agreement, the “Contingency Date” shall
mean the first (1st) business day occurring forty-five (45) calendar days after,
and not including, the Effective Date.
5.2
Seller’s Contingencies. Seller’s obligation to proceed to Closing
shall be subject to the satisfaction, on or prior to the Closing Date, of each of the
following conditions:
5.2.1 Buyer shall have performed and satisfied all agreements,
covenants and conditions required pursuant to this Agreement to be
performed and satisfied by or prior to the Closing Date.
5.2.2 All representations and warranties of Buyer contained in this
Agreement shall be accurate as of the Closing Date.
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5.2.3 Development Agreement. At Closing, Buyer and Seller shall
have entered into a development agreement, the form of which is attached
hereto and incorporated herein as Exhibit B, that will govern the
development and use of the Property, which final form (including Buyer’s
approved construction drawings which will be attached as Exhibits) shall be
mutually agreeable between all parties.
5.2.4 Default. There shall be no uncured default by Buyer of any of
its obligations under this Agreement as of the Closing Date, not otherwise
waived by Seller.
If any contingency contained in this Section 5.2 has not been satisfied on or before
the date described herein, and if no date is specified, then the Closing Date, then this
Agreement may be terminated by written notice from Seller to Buyer. If termination occurs,
Seller shall return the Earnest Money plus any accrued interest to Buyer, in which event all
documents deposited by Buyer shall be immediately returned to Buyer, and all documents
deposited by Seller shall be immediately returned to Seller and neither party will have any
further rights or obligations with respect to this Agreement or the Property. All the
contingencies in this Section 5.2 are specifically for the benefit of Seller, and Seller shall
have the right to waive any contingency in this Section 5.2 by written notice to Buyer.
6.
Closing. The Closing of the purchase and sale contemplated by this
Agreement (the “Closing”) shall occur within sixty (60) calendar days after, and not
including, the Contingency Date (the “Closing Date”). Seller agrees to deliver legal and
actual possession of the Property to Buyer on the Closing Date.
6.1
Seller’s Closing Documents and Deliveries. On the Closing Date,
Seller shall execute and/or deliver, as applicable, to Buyer the following:
6.1.1 Warranty Deed. A warranty deed, with state deed tax paid,
conveying title to the Property to Buyer, free and clear of all encumbrances,
except the Permitted Encumbrances (the “Deed”). Such Deed shall include
as a covenant running with the land the conditions of Minnesota Statutes,
Sections 469.090 to 469.108 relating to the use of the land. If the
covenant is violated the authority may declare a breach of the covenant
and seek a judicial decree from the district court declaring a forfeiture and
a cancellation of the deed.
6.1.2 FIRPTA Affidavit. An affidavit of Seller certifying that Seller is
not a “foreign person”, “foreign partnership”, foreign trust”, “foreign estate” or
“disregarded entity” as those terms are defined in Section 1445 of the
Internal Revenue Code of 1986, as amended.
6.1.3 Seller’s Affidavit. A standard owner's affidavit (ALTA form)
from Seller which may be reasonably required by Title to issue an owner's

5

policy of title insurance with respect to the Property with the so-called
“standard exceptions” deleted.
6.1.4 Bring-Down Certificate. A certificate dated as of the Closing
Date, signed by an authorized officer of Seller, certifying that the
representations and warranties of Seller contained in this Agreement are true
as of the Closing Date (“Bring-Down Certificate”).
6.1.5 Settlement Statement. A settlement statement with respect to
this transaction.
6.1.6 Development Agreement. The Development Agreement, the
form of which is attached hereto and incorporated herein as Exhibit B, which
final form (including Buyer’s approved construction drawings which will be
attached as Exhibits) shall be mutually agreeable between all parties.
6.1.7 General Deliveries.
All other documents reasonably
determined by Title to be necessary to transfer the Property to Buyer and to
evidence that Seller (a) has satisfied all indebtedness with respect thereto,
(b) has obtained such termination statements or releases from such secured
creditors as may be necessary to ensure that the Property is subject to no
liens or encumbrances, (c) has obtained all consents from third parties
necessary to effect the terms of this Agreement, including, without limitation,
the consents of all parties holding an interest in the Property, (d) has
provided such other documents as are reasonably determined by Title to be
necessary to issue policies of title insurance to Buyer with respect to the
Property with the so-called “standard exceptions” deleted, and (e) has duly
authorized the transactions contemplated hereby.
6.2. Buyer Closing Documents and Deliveries. On the Closing Date,
Buyer shall execute and/or deliver, as applicable, to Seller the following:
6.2.1 Payment of Purchase Price.
accordance with the terms of Section 1.3.

The Purchase Price, in

6.2.2 FIRPTA Affidavit. An affidavit of Buyer certifying that Buyer is
not a “foreign person”, “foreign partnership”, foreign trust”, “foreign estate”
nor a “disregarded entity” as those terms are defined in Section 1445 of the
Internal Revenue Code of 1986, as amended.
6.2.3 Buyer’s Affidavit. A standard owner's affidavit (ALTA form)
from Buyer which may be reasonably required by Title to issue an owner's
policy of title insurance with respect to the Property with the so-called
“standard exceptions” deleted.
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6.2.4 Settlement Statement. A settlement statement with respect to
this transaction.
6.2.5 Development Agreement. The Development Agreement, the
form of which is attached hereto and incorporated herein as Exhibit B, which
final form (including Buyer’s approved construction drawings which will be
attached as Exhibits) shall be mutually agreeable between all parties.
6.2.6 Bring-Down Certificate. A certificate dated as of the Closing
Date, signed by an authorized officer of Buyer, certifying that the
representations and warranties of Buyer contained in this Agreement are true
as of the Closing Date (“Bring-Down Certificate”).
6.2.7 General Deliveries.
All other documents reasonably
determined by Title to be necessary to evidence that Buyer has duly
authorized the transactions contemplated hereby and evidence the authority
of Buyer to enter into and perform this Agreement and the documents and
instruments required to be executed and delivered by Buyer pursuant to this
Agreement, or may be required of Buyer under applicable law, including any
purchaser’s affidavits or revenue or tax certificates or statements.
7.
Prorations. Seller and Buyer agree to the following prorations and allocation
of costs regarding this Agreement:
7.1
Title Evidence and Closing Fee. Seller will pay all costs of the
Commitment with respect to the Property. Buyer will pay all costs of the Survey, if
any, and all premiums for any title insurance policy it desires with respect to the
Property. Buyer and Seller shall each pay one half (1/2) of any reasonable closing
fee or charge imposed by Title.
7.2
Transfer Taxes; Sales Taxes. Seller shall pay all state deed tax and
conservation fee regarding the Deed. Seller shall pay all sales tax due, if any,
regarding this transaction.
7.3
Recording Costs. Seller will pay the cost of recording all documents
necessary to place record title to the Property in Seller including, but not limited to,
costs of recording any documents necessary to cure any Objections, as hereinafter
defined. Buyer will pay all recording costs with respect to the recording of the Deed.
7.4
Real Estate Taxes and Special Assessments. General real estate
taxes applicable to any of the Property due and payable in the year of Closing shall
be prorated between Seller and Buyer on a daily basis as of 12:00 a.m. CST on the
Closing Date based upon a calendar fiscal year, with Seller paying those allocable
to the period prior to the Closing Date and Buyer being responsible for those
allocable to the Closing Date and subsequent thereto. Seller shall pay all real estate
taxes that exist against the Property for any year prior to Closing. At Closing, Seller
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shall pay in full all special assessments levied as of the Effective Date with respect
to any of the Property. At Closing, Seller shall pay all special assessments that are
pending against the Property as of the Date of Closing. Buyer shall be responsible
for the payment of any special assessments that are levied after the Closing Date.
7.5
Utilities. All utility expenses, including water, fuel, gas, electricity,
sewer and other services furnished to or provided for the Property shall be prorated
between Seller and Buyer on a daily basis as of the Closing Date, with Seller paying
those allocable to the period prior to the Closing Date and Buyer being responsible
for those allocable to the Closing Date and subsequent thereto.
7.6
Operating Costs and Income. All other operating costs and income
of the Property shall be prorated between Seller and Buyer as of 12:01 a.m. CT on
the Closing Date, with Seller paying those allocable to the period prior to the Closing
Date and Buyer being responsible for those allocable to the Closing Date and
subsequent thereto.
7.7
Attorneys’ Fees. Seller and Buyer shall each pay its own attorneys’
fees incurred in connection with this transaction.
7.8
Closing.

Survival. The obligations set forth in this Section 7 survive the

8.
Title Examination. Within a reasonable time following the Effective Date,
Buyer shall obtain the following: (i) a commitment for an owner's title insurance policy
(ALTA Form 2006) issued by Title for the Property, and copies of all encumbrances
described in the commitment (the “Commitment”); and, if it desires, (ii) an ALTA-certified
survey bearing the legal description of the Property, and showing the area, dimensions and
location of the Property (the “Survey”) (the Survey together with the Commitment shall
be known as the “Title Evidence”).
8.1
Buyer's Objections. Within twenty (20) calendar days after Buyer’s
receipt of the last of the Title Evidence, Buyer may make written objections
("Objections") to the form or content of the Title Evidence. The Objections may
include without limitation, any easements, restrictions or other matters which may
interfere with Buyer’s Intended Use of the Property or matters which may be
revealed by the Survey. Any matters reflected on the Commitment which are not
objected to by Buyer within such time period shall be deemed to be permitted
encumbrances (“Permitted Encumbrances”). Buyer shall have the renewed right
to object to the Commitment as the same may be revised or endorsed from time to
time.
8.2
Seller’s Cure. Seller shall be allowed twenty (20) calendar days after
the receipt of Buyer’s Objections to cure the same but shall have no obligation to do
so. If such cure is not completed within said period, or if Seller elects not to cure
such Objections, Buyer shall have the option to do any of the following:
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8.2.1 Terminate this Agreement with respect to all of the Property.
8.2.2 Waive one (1) or more of its Objections and proceed to Closing.
If Buyer so terminates this Agreement, neither Seller nor Buyer shall be liable to the
other for any further obligations under this Agreement and any amount previously
paid by Buyer to Seller, including the Earnest Money, shall be refunded to Buyer.
9.

Warranties and Representations.

9.1
By Seller. Seller warrants and represents the following to Buyer, and
acknowledges that Buyer has relied on such representations and warranties in
agreeing to enter into this Agreement:
9.1.1 Seller is a public body corporate and politic under the laws of
the State of Minnesota and has all requisite corporate power and authority to
carry on its business as now conducted, to enter into this Agreement and to
perform all of its obligations under this Agreement. Seller acknowledges that
it has authority of its governing board to perform all of its obligations and
agreements under this Agreement.
9.1.2
The execution, delivery and performance by Seller of this
Agreement will not (a) violate any provision of any law, statute, rule or
regulation or any order, writ, judgment, injunction, decree, determination or
award of any court, governmental agency or arbitrator presently in effect
having applicability to Seller, or (b) result in a breach of or constitute a
default under any indenture, loan or credit agreement or any other
agreement, lease or instrument to which Seller is a party or by which it or any
of its properties may be bound.
9.1.3
There are no actions, suits or proceedings pending or
threatened against or affecting Seller or any of its properties, before any
court or arbitrator, or any governmental department, board, agency or other
instrumentality which (a) challenges the legality, validity or enforceability of
this Agreement, or (b) if determined adversely to Seller, would have a
material adverse effect on the ability of Seller to perform its obligations under
this Agreement.
9.1.4
Seller has not received written notice, and has no
knowledge, of (a) any pending or contemplated annexation or condemnation
proceedings, or purchase in lieu of the same, affecting or which may affect
all or any part of the Property, (b) any proposed or pending proceeding to
change or redefine the zoning classification of all or any part of the Property,
(c) any proposed changes in any road patterns or grades which would
adversely and materially affect access to the roads providing a means of
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ingress or egress to or from all or any part of the Property, or (d) any uncured
violation of any legal requirement, restriction, condition, covenant or
agreement affecting all or any part of the Property or the use, operation,
maintenance or management of all or any part of the Property.
9.1.5
There are no development agreements or other agreements
or understandings with respect to public or private improvements regarding
the Property.
9.1.6
There are no wells or sewage treatment systems located on
any portion of the Property. There has been no methamphetamine
production on or about any portion of the Property. The sewage generated
by the Property, if any, goes to a facility permitted by the Minnesota Pollution
Control Agency and there is no “individual sewage treatment system” (as
defined in Minnesota Statutes § 115.55, Subd. 1(g)) located on the Property.
9.1.7
Seller is not a “foreign person”, “foreign corporation”,
“foreign trust”, “foreign estate” or “disregarded entity” as those terms are
defined in Section 1445 of the Internal Revenue Code.
9.1.8 There are no leases or tenancies with respect to the Property.
There are no agreements or other contracts of any nature or type relating to,
affecting or serving the Property and there shall be none as of the Closing
Date.
9.1.9
There will be no indebtedness attributable to the Property
which will remain unpaid after the Closing Date.
9.1.10
The representations, warranties, and other provisions of
Sections 9.1 – 9.1.9 shall survive closing.
Buyer acknowledges and agrees that, except as expressly specified in
this Section 9 of this Agreement, Seller has not made, and Seller hereby
specifically disclaims, any representation, warranty or covenant of any
kind, oral or written, expressed or implied, or rising by operation of law,
with respect to the Property, including but not limited to, any warranties
or representations as to the habitability, merchantability, fitness for a
particular purpose, title, zoning, tax consequences, physical or
Environmental Conditions (as the same is defined in Section 11 hereof),
utilities, valuation, governmental approvals, the compliance of the
Property with governmental laws, the truth, accuracy or completeness
of any information provided by or on behalf of Seller to Buyer, or any
other matter or item regarding the Property. Subject to the
Environmental Investigation or Study and the Environmental Mitigation
or Remediation as stated in Sections 11.2.1 and 11.2.2 respectively, and
the potential cost obligations of Seller as provided in Sections 11.2.1,
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11.2.2, and 11.2.3.2, Buyer agrees to accept the Property and
acknowledges that the sale of the Property as provided for herein is
made by Seller on an "AS IS," "WHERE IS," and "WITH ALL FAULTS"
basis. Buyer is an experienced purchaser of property such as the
Property and Buyer has made or will make its own independent
investigation of the Property. The limitations set forth in this paragraph
shall survive the Closing and shall not merge in the Deed.
9.2
By Buyer. Buyer warrants and represents the following to Seller, and
acknowledges that Seller has relied on such representations and warranties in
agreeing to enter into this Agreement:
9.2.1 This Agreement has been duly executed and delivered and
constitutes the legal, valid and binding obligation of Buyer enforceable in
accordance with its terms. Buyer has been duly formed under the laws of the
State of Minnesota and is in good standing under the laws of the jurisdiction
in which the Property is located, is duly qualified to transact business in the
jurisdiction in which the Property is located and has the requisite power and
authority to enter into and perform this Agreement and the documents and
instruments required to be executed and delivered by Buyer pursuant hereto.
This Agreement and the documents and instruments required to be executed
and delivered by Buyer pursuant hereto have each been duly authorized by
all necessary action on the part of Buyer and such execution, delivery and
performance does and will not conflict with or result in a violation of Buyer’s
organizational agreement or any judgment or order.
9.2.2 The execution, delivery and performance by Buyer of this
Agreement will not (a) violate any provision of any law, statute, rule or
regulation or any order, writ, judgment, injunction, decree, determination or
award of any court, governmental agency or arbitrator presently in effect
having applicability to Buyer, (b) violate or contravene any provision of the
articles of incorporation or bylaws of Buyer, or (c) result in a breach of or
constitute a default under any indenture, loan or credit agreement or any
other agreement, lease or instrument to which Buyer is a party or by which it
or any of its properties may be bound.
The representations, warranties and other provisions of this Section 9.2 shall survive
Closing.
10.

Additional Obligations of Seller.

10.1 Licenses and Permits. Seller shall transfer to Buyer all transferable
rights, if any, in any permits or licenses held by Seller with respect to the Property.
10.2 Condition of Property at Closing. On the Closing Date, Seller shall
deliver to Buyer exclusive vacant possession of the Property, free and clear of
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personal property, waste, and debris of any kind located on the surface of the
Property.
10.3 Further Assurances. From and after the Closing Date, Seller agrees
to execute, acknowledge and deliver to Buyer such other documents or instruments
of transfer or conveyance as may be reasonably required to carry out its obligations
pursuant to this Agreement.
10.4 Non-Assumption of Contracts or Other Obligations. The parties
understand and agree that Buyer is only acquiring certain of Seller’s real property
assets and that this Agreement and any related agreements shall not be construed
to be in any manner whatsoever an assumption by Buyer of any agreements,
indebtedness, obligations or liabilities of Seller which are owing with respect to the
operation of the Property prior to the Closing Date.
10.5 Approvals. Buyer may elect to seek certain approvals in order for
Buyer to develop the Property for Buyer’s Intended Use, including rezoning the
Property or receipt of a conditional use permit (the “Approvals”). Seller, at no outof-pocket cost to Seller, will reasonably cooperate with Buyer’s efforts to obtain the
Approvals at or prior to Closing. Seller hereby grants Buyer the right to file and
prosecute applications and petitions for the Approvals and any special use permits
and variances desired by Buyer; provided, however, any special use permits or
variances shall (a) be contingent on the occurrence of the Closing and shall not be
binding upon Seller or the Property unless and until the Closing occurs, or (b) be
approved in writing in advance by Seller. Seller, at no out-of-pocket cost to Seller,
agrees to cooperate with Buyer in the filing and prosecution of such applications
and petitions, including the filing of the same in Seller’s name, if required.
11.

Environmental Matters.
11.1

Definitions. For purposes of this Agreement,

11.1.1 “Hazardous Substances” shall include, without limitation,
polychlorinated biphenyls, petroleum, including crude oil or any fraction
thereof, petroleum products, heating oil, natural gas, natural gas liquids,
liquefied natural gas or synthetic gas usable for fuel, and shall include,
without limitation, substances defined as “hazardous substances”, “toxic
substances”, “hazardous waste”, “pollutants or contaminants” or similar
substances under any Environmental Law, as hereinafter defined.
11.1.2 “Environmental Law” shall mean (a) the Comprehensive
Environmental Response Compensation and Liability Act of 1980, 42 U.S.C.
§ 9601-9657, as amended, or any similar state law or local ordinance, (b) the
Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901, et
seq., (c) the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq.,
(d) the Clean Air Act, 42 U.S.C. § 7401, et seq., (e) the Toxic Substances
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Control Act, 15 U.S.C. § 2601 et seq., (f) the Safe Drinking Water Act, 42
U.S.C. § 300(f) et seq., (g) any law or regulation governing aboveground or
underground storage tanks, (h) any other federal, state, county, municipal,
local or other statute, law, ordinance or regulation, including, without
limitation, the Minnesota Environmental Response and Liability Act, Minn.
Stat. § 115B.01, et seq., (i) all rules or regulations promulgated under any of
the foregoing, and (j) any amendments of the foregoing.
11.1.3 “Environmental Conditions” shall mean any release or
threatened release of any Hazardous Substances into the drainage systems,
soils, groundwater, waters or atmosphere, which release is the result of the
control, use, occupancy and/or operation of the Property prior to the Closing
Date.
Buyer acknowledges and agrees that Seller has not made, and Seller
hereby specifically disclaims, any representation, warranty or covenant
of any kind, oral or written, expressed or implied, or rising by operation
of law, with respect to the Environmental Conditions of the Property.
Subject to the Environmental Investigation or Study and the
Environmental Mitigation or Remediation, as stated in Sections 11.2.1
and 11.2.2 respectively, and the potential cost obligation of Seller as
provided in Sections 11.2.1, 11.2.2, and 11.2.3, Buyer agrees to accept
the Property and acknowledges that the sale of the Property as
provided for herein is made by Seller on an "AS IS," "WHERE IS," and
"WITH ALL FAULTS" basis. Buyer is an experienced purchaser of
property such as the Property and Buyer has made or will make its own
independent investigation of the Property. The limitations set forth in
this paragraph shall survive the Closing and shall not merge in the
Deed.
11.2 Environmental
Indemnification Obligation.

Cost

Contribution

by

Seller

and

Buyer

11.2.1 Environmental Conditions. Buyer acknowledges that the
Property was subject to a Response Action Plan (“RAP”) approved by the
Minnesota Pollution Control Agency (“MPCA”) and that the Housing and
Redevelopment Authority in and for the City of South St. Paul owned the
property prior to its conveyance to the Seller. Buyer acknowledges that the
MPCA issued a Commissioner’s Certificate of Completion of Response
Actions for the Property (“Commissioner’s Certificate”). Buyer
acknowledges and agrees that Seller has not made, and Seller hereby
expressly disclaims, any representation, warranty, or covenant of any
kind with respect to the environmental condition of the Property. Buyer
acknowledges that environmental contamination has been identified on
the Property and that the approved RAP for the Property requires the
installation of a passive vapor mitigation system, consisting of a vapor
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barrier and vent piping beneath the floor slab during building
construction. Buyer acknowledges receipt of the Commissioner’s
Certificate dated June 28, 2013.
11.2.2 Environmental Mitigation or Remediation. Any State of
Minnesota mandated environmental mitigation and/or remediation of the
Property and any State of Minnesota mandated vapor mitigation system
beyond that used in standard construction (“Environmental Remediation”)
shall be pre-approved by a representative of the Seller and/or the Seller’s
Board and then completed by Buyer at the Buyer’s sole cost and expense
after having received no fewer than three competitive bids for such work.
Seller agrees to reimburse Buyer for costs related to Seller’s Environmental
Remediation of the Property in an amount not to exceed thirty-five thousand
dollars ($35,000.00) as follows:
 Seller agrees to escrow with Title, from Seller’s Closing
proceeds, Twenty Thousand and no/100 dollars ($20,000.00)
to be used to reimburse Buyer for actual costs that are
incurred and paid by Buyer and that are directly associated
with Environmental Remediation (“Environmental Mitigation
Escrow”).
 If, after the satisfactory conclusion of all Environmental
Remediation, the entirety of the Environmental Mitigation
Escrow is not used to reimburse Buyer for actual costs that are
incurred and paid by Buyer and that are directly associated
with Environmental Remediation, then the remaining balance
shall be immediately returned to Seller.
11.2.3 Excess Environmental Remediation costs. To the extent
that actual costs are incurred and paid by Buyer in excess of the
Environmental Mitigation Escrow, Seller agrees to reimburse Buyer for one
half (1/2) of any necessary costs associated with any approved
Environmental Remediation over twenty-thousand dollars ($20,000.00) up to
an additional fifteen thousand dollars ($15,000.00). In no event shall Seller’s
total financial obligation related to Environmental Remediation, including the
$20,000 Environmental Mitigation Escrow and Seller’s one half (1/2) share of
additional costs incurred by Buyer for Environmental Remediation exceed
thirty-five thousand dollars ($35,000.00)..
11.2.4 Buyer Indemnification Obligation. Except for the obligation of
Seller to pay the Environmental Mitigation Escrow as provided in Section
11.2.2, and the potential cost obligation of Seller as provided in Section
11.2.3, Buyer agrees to pay and protect, indemnify and release Seller from
and hold Seller harmless against any and all loss, liability, damage, cost,
expense (including attorneys’ fees and expenses), cause of action,
regulatory proceeding, suit, claim, demand or judgment, against Seller or its
agents, employees, contractors, and legal consultants or the Property arising
in connection with or in relation to Environmental Conditions, or any clean-up
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thereof, including, specifically, claims by adjacent property owners for
damages resulting from the contamination of adjacent properties due to the
migration of any Environmental Conditions. Notwithstanding anything else
set forth in this Agreement, Buyer’s indemnification obligation set forth in this
Section shall survive the Closing or any termination of this Agreement. This
indemnification shall not be limited as a result of any investigations
conducted by Seller or Buyer.
11.2.5 Buyer’s obligation to make Grant Application. Prior to
Closing, with the assistance of the Buyer, Seller shall use its best efforts to
pursue grant funding to be used toward the environmental investigation
and/or study of the Property and the Environmental Remediation of the
Property. Any funding match requirement and any costs associated with the
assistance of a consultant to write or administer the grant application shall be
paid for by Buyer. To the extent that any grant proceeds are ever received
pertaining to the environmental investigation and/or study of the Property or
the Environmental Remediation of the Property then the grant monies
received shall be paid (i) first to Seller to reduce Seller’s contribution for the
Environmental Study Escrow and the Environmental Mitigation Escrow; and,
(ii) if such grant monies received exceed Seller’s thirty-five thousand dollar
($35,000.00) maximum contribution towards Environmental Remediation of
the Property, the remaining grant monies shall be used to assist Buyer with
Buyer’s costs for Environmental Remediation of the Property.
11.3 Reporting Requirements. Seller and Buyer agree to comply with all
reporting requirements set out in any Environmental Law.
12.

General Indemnification.

12.1 Indemnity by Seller. Seller agrees to indemnify Buyer and to hold
Buyer harmless from and against any and all loss, liability, damage, cost, expense
(including attorneys' fees and expenses), cause of action, regulatory proceeding,
suit, claim, demand or judgment arising out of or relating to (a) the inaccuracy of any
of the warranties and representations made by Seller pursuant to this Agreement
and any related agreements, or (b) the operation of the Property prior to the Closing
Date, including, without limitation, all liabilities, losses and claims with respect to
federal, state and local tax and other obligations, in each case which accrue prior to
the Closing Date, or (c) claims by adjacent property owners for damages resulting
from the environmental contamination of adjacent properties due to the migration of
any Environmental Conditions which occurred prior to the Closing Date. Seller’s
obligations hereunder shall survive the Closing or any termination of this
Agreement. Consummation of this Agreement and any related agreements by
Buyer with knowledge of any of the foregoing shall not constitute a waiver or release
by Buyer of any claims with respect thereto.
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12.2 Indemnity by Buyer. In addition to the Buyer’s indemnification
obligation set forth in Section 11.2.4, Buyer agrees to indemnify Seller and to hold
Seller harmless from and against any and all loss, liability, damage, cost, expense
(including attorneys' fees and expenses), cause of action, regulatory proceeding,
suit, claim, demand or judgment arising out of or relating to (a) subject to Section 3,
any Buyer’s Investigations, (b) the inaccuracy of any of the warranties and
representations made by Buyer pursuant to this Agreement and any related
agreements which accrue prior to the Closing Date or (c) the operation of the
Property after to the Closing Date, including, without limitation, all liabilities, losses
and claims with respect to federal, state and local tax and other obligations, in each
case which accrue after to the Closing Date. Buyer’s obligations hereunder shall
survive the Closing or any termination of this Agreement. Consummation of this
Agreement and any related agreements by Seller with knowledge of any of the
foregoing shall not constitute a waiver or release by Seller of any claims with
respect thereto.
13.
Commissions. Each party represents that all negotiations on its behalf
relative to this Agreement and the transactions contemplated by this Agreement have been
carried on directly between the parties, without the intervention of any party as broker,
finder or otherwise. Each party hereby indemnifies the other from and against all losses,
damages, costs, expenses (including reasonable fees and expenses of attorneys), causes
of action, suits or judgments of any nature arising out of any claim, demand or liability to or
asserted by any broker, agent or finder, claiming to have acted on behalf of the
indemnifying party in connection with this transaction.
15.
Notice. Any notice to be given by one party hereto shall be personally
delivered (including messenger delivery) or be sent by registered or certified mail, or by a
nationally recognized overnight courier which issues a receipt, in each case postage
prepaid, to the other party at the addresses in this Section (or to such other address as
may be designated by notice given pursuant to this Section), and shall be deemed given
upon personal delivery, three (3) days after the date postmarked or one (1) business day
after delivery to such overnight courier.
If to Buyer:
Cobra Holdings LLC
13187 Drumcliffe Path
Rosemount, MN 55068
Attn: Colleen Scott
If to Seller:
South St. Paul Economic Development Authority
125 Third Avenue North
South St. Paul, Minnesota 55075
Attn: Executive Director
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16.
Default; Remedies. If either Seller or Buyer fails to perform any of their
respective obligations under this Agreement in accordance with its terms, and such failing
party does not cure such failure within thirty (30) days after written notice thereof from the
other party (provided that no notice or cure period shall be required for obligations to be
performed at Closing), then the other party shall have the right to terminate this Agreement
by giving the failing party written notice of such election. In the case of any default by
Buyer, Seller's sole and exclusive remedy shall be termination of this Agreement as
provided above and, upon any such termination; the Earnest Money shall be forfeited to
Seller as agreed and final liquidated damages. In the case of any default by Seller, upon
termination of this Agreement, the Earnest Money shall be returned to Buyer. Buyer shall
also have the right to specifically enforce this Agreement. In any action or proceeding to
enforce this Agreement or any term hereof, the prevailing party shall be entitled to recover
its reasonable costs and attorneys’ fees.
17.
Cumulative Rights. No right or remedy conferred or reserved to Seller or
Buyer is intended to be exclusive of any other right or remedy herein or by law provided,
but each shall be cumulative in and in addition to every other right or remedy existing at
law, in equity or by statute, now or hereafter.
18.
Entire Agreement; Modification. This written Agreement constitutes the
complete agreement between the parties with respect to this transaction and supersedes
any prior oral or written agreements between the parties regarding this transaction. There
are no verbal agreements that change this Agreement and no waiver of any of its terms will
be effective unless in a writing executed by the parties.
19.
Binding Effect; Survival. This Agreement binds and benefits the parties
and their respective successors and assigns. Buyer may not assign this Agreement
without the prior written consent of the Seller, including, without limitation, to any franchisee
of Buyer. All representations and warranties, and indemnification obligations of the parties
hereto shall survive the Closing.
20.
Governing Law. The provisions of this Agreement shall be governed by and
construed in accordance with the laws of the State of Minnesota. Any legal action related to
this Agreement shall be venued in Dakota County District Court.
21.
Counterparts; Facsimiles. This Agreement may be executed in any
number of counterparts, and all of the signatures to this Agreement taken together shall
constitute one and the same agreement, and any of the parties hereto may execute such
agreement by signing any such counterpart. Facsimile or “PDF” signatures on this
Agreement shall be treated as originals.
22.

Time of the Essence. Time is of the essence of this Agreement.
[remainder of page intentionally left blank]
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IN AGREEMENT, the parties hereto have hereunto set their hands as of the date
hereinbefore first written.

SELLER:

BUYER:

South St. Paul Economic
Development Authority

Cobra Holdings LLC

By:
Name: James P. Francis
Its:
President

By:
Name: Colleen Scott
Its: President

By:
Name: Ryan D. Garcia
Its:
Executive Director
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EXHIBIT A
TO PURCHASE AGREEMENT

LEGAL DESCRIPTION OF THE PROPERTY
(South St. Paul, MN)
Real property located in Dakota County Minnesota legally described as follows:
Lot Three (3), Block One (1), MISSISSIPPI LANDING 4TH ADDITION, according to the
recorded plat thereof.
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EXHIBIT B
FORM OF DEVELOPMENT AGREEMENT

DEVELOPMENT AGREEMENT
BY AND BETWEEN
SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY
AND
Cobra Holdings LLC
MARCH 27, 2017

THIS DOCUMENT WAS DRAFTED BY:
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, MN 55075
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DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into this __th
day of ______________, 2017, between the SOUTH ST. PAUL ECONOMIC DEVELOPMENT
AUTHORITY, a public body corporate and politic organized and existing under the laws of the State
of Minnesota (the “Authority”), and Cobra Holdings LLC a Minnesota limited liability company (the
“Developer”).
RECITALS
WHEREAS, the Developer is proposing to acquire approximately 2.2 acres in the City of
South St. Paul, Minnesota (the “City”) (the “Development Property”) (i) to construct a 20,000 square
foot office and warehouse building and related amenities and facilities (“Developer’s Intended
Use”) upon the Development Property (the “Minimum Improvements”); and
WHEREAS, the Developer will, simultaneously with the execution of this Agreement, Close
on the acquisition of the Development Property as required pursuant to the purchase and sale
agreement with the Authority, dated March 27, 2017, (the “Purchase Agreement”); and
WHEREAS, the Authority believes that the development and construction of the Minimum
Improvements, and fulfillment of this Agreement are vital and are in the best interests of the
Authority and benefit the health, safety, morals and welfare of the City’s residents, and comply with
the applicable state and local laws and requirements under which the Project has been undertaken
and is being assisted.
NOW, THEREFORE, in consideration of the premises and the mutual obligations of the
parties hereto, each of them does hereby covenant and agree with the others as follows:

ARTICLE I
DEFINITIONS
Section 1.1 Definitions. All capitalized terms used and not otherwise defined herein
shall have the following meanings unless a different meaning clearly appears from the context:
“Act” means, Minnesota Statutes, Sections 469.090–469.1082 et seq., as amended.
“Agreement” means this Development Agreement, as the same may be from time to time
modified, amended or supplemented.
“Authority” means the South St. Paul Economic Development Authority, a public body
corporate and politic organized and existing under the laws of the State of Minnesota.
“Authority Representative” means the President or the Executive Director of the Authority or
his or her designee.
“Board” means the Board of the Authority.
“Certificate of Completion” means the certificate in substantially the form attached as Exhibit
D signed by the Authority Representative certifying completion of the Minimum Improvements.
“City” means the City of South St. Paul, Minnesota.

“Commence Construction” and “Commencement of Construction” means that (a) the building
permit has been issued by the City for construction of the Minimum Improvements, and (b) the
Developer has demonstrated sufficient financing to Complete Construction of the Minimum
Improvements. To date, the City has not issued a building permit for the Minimum Improvements.
“Commencement Date” means the date on which the Developer Commences Construction
of the Minimum Improvements.
“Complete Construction” and “Completion of Construction” means the Developer has
received a Certificate of Completion of the Minimum Improvements.
“Completion Date” means the date on which the Certificate of Completion of the Minimum
Improvements is executed by the Authority Representative.
“Construction Plans” means the plans, specifications, drawings and related documents for
the construction of the Minimum Improvements which shall be as detailed as the plans,
specifications, drawings and related documents which are submitted to the building inspector of the
City. The Authority and the City have approved the Construction Plans and the Final Plans for the
Minimum Improvements.
“County” means the County of Dakota, Minnesota.
“Design Drawings” means the site plan, elevations and materials for the Minimum
Improvements attached to this Agreement as Exhibit B.
“Developer” means Cobra Holdings LLC, a Minnesota limited liability company.
“Developer Event of Default” means the occurrence of an Event of Default set forth in
Section 11.2.
“Development” means the Development Property and the Minimum Improvements.
“Development Property” means the real property legally described in the attached Exhibit A.
“Event of Default” means any of the events described in Sections 11.2 and 11.3.
“Final Plans” means the Final Plat and the other plans and specifications the City and the
Authority approve pursuant to this Agreement and the Minimum Improvements to be constructed
therein, as the same may be amended from time to time. The Authority and the City have approved
the Construction Plans and the Final Plans for the Minimum Improvements. Final Plans must
address the following, to the extent applicable:
(i)

grading;

(ii)

wetlands;

(iii)

surface water quality;

(iv)

storm water controls, erosion controls and drainage;

(v)

street and lot layout;
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(vi)

utilities;

(vii)

landscaping;

(viii)

basement elevations;

(ix)

signage;

(x)

easements for public utilities;

(xi)

parking; and

(xii)

building location and exterior building design and appearance.

“Final Plat” means the final plat, replat or minor subdivision for the Development when
approved by the City and the County. It shall be the responsibility of the Developer to pay all costs
and expenses, if any, related to obtaining the Final Plat, replat or minor subdivision for the
Development.
“Memorandum of Agreement” means the document described in Section 12.14 and
substantially in the form shown on Exhibit E.
“Minimum Improvements” means those Improvements to be constructed by the Developer on
the Development Property, as depicted and described on the Design Drawings, attached as Exhibit
B. The Minimum Improvements will be further defined and must be constructed in accordance with
the timing set forth herein and the Final Plans.
“Minimum Improvements Site Plan” means the site plan for the Minimum Improvements,
which is included in the Design Drawings attached as Exhibit B.
“Minimum Improvements Timeline” means the Minimum Improvements schedule established
in Section 6.1.
“Mortgage” means any mortgage loan that is secured, in whole or in part, with the
Development Property, and which is an approved encumbrance under Article X.
“Preliminary Plans” means the preliminary design and architectural plans for the Minimum
Improvements submitted by the Developer to the Authority.
“Purchase Agreement” means that purchase and sale agreement between the Developer
and the Authority for the Development Property, dated March 27, 2017, and attached hereto as
Exhibit C.
“State” means the State of Minnesota.
“Unavoidable Delays” means delays, outside the control of the party claiming its occurrence,
which are the direct result of (a) unusually severe or prolonged bad weather, (b) acts of God, fire or
other casualty to the Minimum Improvements, (c) litigation commenced by third parties which, by
injunction or other similar judicial action, directly results in delays, (d) acts of any federal, State or
local governmental unit which directly result in delays, (e) strikes, other labor trouble, (f) delays in
delivery of materials for the Minimum Improvements or (g) soil conditions of the Development
Property.
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ARTICLE II
REPRESENTATIONS AND WARRANTIES
Section 2.1 Representations and Warranties of the Authority. The Authority makes the
following representations and warranties:
(a)
The Authority is a public body corporate and politic and a governmental subdivision of
the State, duly organized and existing under state law, and the Authority has the authority to enter
into this Agreement and carry out its obligations hereunder.
(b)
The Authority is authorized by law to enter into the various additional agreements
contemplated herein.
(c)
The Authority has taken all action necessary to approve this Agreement and to
authorize the execution and delivery of this Agreement, and any other documents or instruments
required to be executed and delivered by the Authority pursuant to this Agreement.
(d)
The execution, delivery and performance of this Agreement, and any other
documents or instruments required pursuant to this Agreement, by the Authority does not, and
consummation of the transactions contemplated therein and the fulfillment of the terms thereof will
not, conflict with or constitute on the part of the Authority a breach of or default under any existing (i)
indenture, mortgage, deed of trust or other agreement or instrument to which the Authority is a party
or by which the Authority or any of its property is or may be bound, or (ii) legislative act, constitution
or other proceeding establishing or relating to the establishment of the Authority or its officers or its
resolutions.
(e)
There is not pending, nor to the best of the Authority’s knowledge is there threatened,
any suit, action or proceeding against the Authority before any court, arbitrator, administrative
agency or other governmental authority that materially and adversely affects the validity of any of the
transactions contemplated hereby, the ability of the Authority to perform its obligations hereunder, or
as contemplated hereby or thereby, or the validity or enforceability of this Agreement.
(f)
No member of the Board of the Authority or officer of the Authority has either a direct
or indirect financial interest in this Agreement, nor will any Commissioner of the Authority or officer of
the Authority, benefit financially from this Agreement within the meaning of the Act.
Section 2.2 Representations and Warranties by the Developer.
represents and warrants that:

The Developer

(a)
The Developer is a Minnesota corporation organized and in good standing under the
laws of the State of Minnesota, is authorized to conduct business in the State, is not in violation of
any provisions of its organizational documents or the laws of the State, has power to enter into this
Agreement and has duly authorized the execution, delivery and performance of this Agreement by
proper action of its Board of Directors.
(b)
The Developer will construct, operate and maintain the Minimum Improvements in
accordance with the terms of this Agreement and all local, state and federal laws and regulations
(including, but not limited to, environmental, zoning, energy conservation, building code and public
health laws and regulations), except for conditional use permits or variances necessary to construct
the Minimum Improvements contemplated in the Construction Plans approved by the Authority.
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(c)
The Developer will obtain, in a timely manner, all required permits, licenses and
approvals, and will meet, in a timely manner, all requirements of all applicable local, state, and
federal laws and regulations which must be obtained or met before the Minimum Improvements may
be lawfully constructed.
(d)
The execution and delivery of this Agreement, the consummation of the transactions
contemplated thereby, and the fulfillment of the terms and conditions thereof do not and will not
conflict with or result in a breach of any of the terms or conditions of the Developer’s organizational
documents, any restriction or any agreement or instrument to which the Developer is now a party or
by which it is bound or to which any property of the Developer is subject, and do not and will not
constitute a default under any of the foregoing or a violation of any order, decree, statute, rule or
regulation of any court or of any state or federal regulatory body having jurisdiction over Developer
or its properties, including its interest in the Development, and do not and will not result in the
creation or imposition of any lien, charge or encumbrance of any nature upon any of the property or
assets of Developer contrary to the terms of any instrument or agreement to which Developer is a
party or by which it is bound.
(e)
The execution and delivery of this Agreement will not create a conflict of interest on
the part of the Developer prohibited by Minnesota Statutes, Sections 469.00-469.10829, as
amended.
(f)
Developer will cooperate with the City and Authority with respect to any litigation
commenced by third parties with respect to the Development and the transactions contemplated by
this Agreement.
(g)
There are no pending or threatened legal proceedings, of which the Developer has
notice, contemplating the liquidation or dissolution of the Developer or threatening its existence, or
seeking to restrain or enjoin the transactions contemplated by the Agreement, or questioning the
authority of the Developer to execute and deliver this Agreement or the validity of this Agreement.
(h)
The Developer has received notice that the Development Property may or will be in
violation of an environmental law or regulation. The Developer is not aware of any state or federal
claim filed or planned to be filed by any party relating to any violation of any local, state or federal
environmental law, regulation or review procedure, and the Developer is not aware of any violation
of any local, state or federal law, regulation or review procedure which would give any person a valid
claim under any state or federal environmental statute, including the Minnesota Environmental
Rights Act, Minnesota Statutes, Section 116B.03 et. seq., or the Minnesota Environmental Policy
Act, Minnesota Statutes, Chapter 116D.
(i)
The financing commitments which the Developer has obtained or will obtain to
acquire the Development Property and to finance construction of the Minimum Improvements will be
sufficient to enable the Developer to successfully complete the Development in conformance with
this Agreement.
(j)
The Developer will cooperate fully with the Authority and the City in resolution of any
traffic, parking, trash removal or public safety problems which may rise in connection with the
construction and operation of the Minimum Improvements.
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ARTICLE III
LAND USE AND DEVELOPMENT CONTROLS
Section 3.1 Restrictions on Development. The Developer may not construct or permit any
Development to occur on any part of the Development Property until the Developer satisfies the
conditions described in Section 3.2. After the Developer satisfies the conditions described in
Section 3.2, the Developer may not, except upon the termination of this Agreement or otherwise as
provided herein, construct or permit any Development to occur on any part of the Development
Property until the Authority has approved Final Plans.
Section 3.2 Conditions of Authority Approval. Notwithstanding any other provision of this
Agreement, the Developer may not construct or permit any construction of the Minimum
Improvements on any part of the Development Property until the Developer satisfies each of
following conditions:
(a)

The Developer acquires fee title to all of the Development Property;

(b)

The Developer obtains approval of the Final Plans for the Minimum Improvements;

(c)
The Developer executes and records the Memorandum of Agreement and causes
any lien holder affecting any of the Development Property to subject its interest as provided herein to
this Agreement;
Section 3.3 Approval of Final Plans. No construction may occur until the Authority and/or
the City approve the Final Plans for the Minimum Improvements. The Authority agrees to
expeditiously consider and approve the Final Plans for the Minimum Improvements after their
submission, or provide a written indication of the grounds for any disapproval, whereupon the
Developer shall correct or modify the Final Plans for such Minimum Improvements and resubmit
same for approval. The Authority and the Developer agree to communicate and cooperate to
complete the reviews required under Article V in time to Commence Construction of the Minimum
Improvements in accordance with the Minimum Improvements Timeline in Section 6.1.
Section 3.4 Zoning and Land Use Approvals. Nothing in this Agreement shall limit the
authority of the City with respect to zoning and land use approvals. Notwithstanding the foregoing,
the staff of the City and Authority shall cooperate with the Developer and assist the Developer in the
processing and obtaining of zoning and land use approvals. The Developer shall be responsible for
applying for and obtaining all land use and zoning approvals necessary for the Development. All
zoning and land use approvals shall be by the City Planning Commission or City Council in
accordance with the ordinances of the City.
Section 3.5 Building and Construction Permits. Nothing in this Agreement shall limit the
governmental authority of the City with respect to its building and construction permitting process for
the Development. The Developer shall comply with all applicable city building codes and
construction requirements and shall be responsible for obtaining all building permits prior to
construction.
Section 3.6 Authority Approval. Whenever this Agreement provides for approval by the
Authority, such approval shall be given by the President and the Executive Director of the Authority
(or his/her designee), unless (a) this Agreement explicitly provides for approval by the Board of the
Authority, (b) approval by the Board is required by law or the bylaws of the Authority or (c) the
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approval, in the opinion of the President and the Executive Director, would result in a material
change in the terms of this Agreement.

ARTICLE IV
ACQUISITION OF DEVELOPMENT PROPERTY
Section 4.1 Acquisition of Development Property by the Developer. Under the Purchase
Agreement, Developer will acquire the Development Property not later than May 26, 2017.

ARTICLE V
CONSTRUCTION OF MINIMUM IMPROVEMENTS
Section 5.1 Minimum Improvements.
The Development includes the Minimum
Improvements required to be constructed by the Developer, as depicted on the Minimum
Improvements Site Plan, included in the Design Drawings, attached as Exhibit B. The Developer
agrees to construct the Minimum Improvements.
Section 5.2

Design Drawings; Preliminary Plans.

(a)
Prior to the preparation of any Final Plans for the Minimum Improvements, the
Developer shall submit the Preliminary Plans for the Minimum Improvements to the Authority for
approval. Based on the Preliminary Plans, the Developer will submit the Final Plans to the Authority
for approval of the Minimum Improvements. The Developer understands that the Final Plans for the
Minimum Improvements must be consistent with the Design Drawings, this Agreement, and all
applicable State and local laws and regulations, insofar as said consistency may be determined at
said preliminary stage.
(b)
The Authority and Developer agree to communicate and cooperate to complete the
reviews required under this Article V in time to Commence Construction of the Minimum
Improvements in accordance with the Minimum Improvements Timeline in Section 6.1.
Section 5.3

Construction Plans.

(a)
The Developer will deliver or cause to be delivered the Construction Plans for the
Minimum Improvements to the Authority and/or the City. Within twenty (20) calendar days after the
Authority receives such Construction Plans, the Authority shall review the Construction Plans and
will deliver to the Developer a written statement approving the Construction Plans or a written
statement rejecting the Construction Plans and specifying the deficiencies in the Construction Plans.
The Authority shall approve the Construction Plans for the Minimum Improvements if: (i) the
Construction Plans substantially conform to the terms and conditions of this Agreement; (ii) the
Construction Plans comply with the Final Plans; (iii) the Construction Plans do not violate any
applicable federal, State or local laws, ordinances, rules or regulations; and (iv) the Construction
Plans demonstrate the Minimum Improvements have been completed and are of a quality and finish
reasonably acceptable to the Authority. If the Construction Plans are not approved by the Authority,
then the Developer shall make such changes as the Authority may reasonably require and re-submit
the Construction Plans to the Authority and the foregoing approval process will be repeated until the
Authority and/or the City has approved the Construction Plans.
(b)
The approval of the Construction Plans for the Minimum Improvements, or any
proposed amendment to such Construction Plans, by the Authority and/or the City does not
constitute a representation or warranty by the Authority that the Construction Plans or the
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Development comply with any applicable building code, health or safety regulation, zoning
regulation, environmental law or other law or regulation, or that the Development will meet the
qualifications for issuance of a certificate of occupancy, or that the Development will meet the
requirements of any users of the Development. The Authority’s approval of the Construction Plans
for the Minimum Improvements, or any proposed amendment to such Construction Plans, will not
constitute a waiver of an Event of Default.
(c)
The Authority’s and/or the City’s approval of the Final Plans, Preliminary Plans and
Construction Plans for the Minimum Improvements shall not relieve the Developer of its obligations
(a) to receive the approval of any other City department if such approval is required by City
ordinance, (b) standard City licensing or permitting requirements or standard written City policies in
connection with the Development, or (c) to comply with the terms and provisions of this Agreement,
or the provisions of any applicable federal, state and local laws, ordinances and regulations.
Section 5.4 Construction of Minimum Improvements. Subject to the terms and conditions
of this Agreement, the Developer agrees to construct the Minimum Improvements on the
Development Property in substantial conformance with the approved Construction Plans for the
Minimum Improvements.
Section 5.5 Reporting Requirements. Prior to delivery of the Certificate of Completion to
the Developer, upon the request of the Authority, the Developer will provide the Authority reasonable
access to the Development Property. “Reasonable access” means at least one site inspection per
week during regular business hours. During construction and marketing of the Minimum
Improvements, the Developer will deliver progress reports to the Authority from time to time as
mutually agreed upon by the Authority and the Developer.
Section 5.6 Commencement and Completion of Construction. Subject to the terms and
conditions of this Agreement, the Developer agrees to Commence and Complete Construction of
the Minimum Improvements in accordance with the Minimum Improvements Timeline outlined in
Article VI.
Section 5.7

Additional Responsibilities of the Developer.

(a)
The Developer will construct, operate and maintain, or cause to be operated and
maintained, the Minimum Improvements in substantial accordance with the terms of this Agreement
and all local, State, and Federal laws and regulations (including, but not limited to zoning, building
code, and public health laws and regulations), except for conditional use permits or variances
necessary to construct the Minimum Improvements contemplated in the Construction Plans
approved by the Authority.
(b)
The Developer will obtain, in a timely manner, all required permits, licenses, and
approvals, and will meet, in a timely manner, all requirements of all applicable local, State, and
federal laws and regulations which must be obtained or met before the Minimum Improvements may
be lawfully constructed. The Authority agrees to use reasonable efforts to assist the Developer in
obtaining any permits, licenses and approvals necessary for the construction of the Minimum
Improvements in accordance with the Construction Plans approved by the Authority.
(c)
The Developer will not construct any building or other structures on, over, or within
the boundary lines of any public utility easement unless such construction is provided for in such
easement or has been approved by the utility involved.
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(d)
The Developer, at its own expense, will replace any public facilities and public utilities
damaged during the construction of the Minimum Improvements, in accordance with the technical
specifications, standards and practices of the owner thereof.
(e)
The Authority and/or the Developer has received approval from the City and its
Planning Commission for the Final Plat for the Development, as applicable and appropriate.
(f)
The Developer will comply or assure compliance with all applicable local, state and
federal environmental laws and regulations as they relate to the Development Property and the
Minimum Improvements constructed thereon.
Section 5.8 Certificate of Completion. The Developer shall notify the Authority when
construction of the Minimum Improvements has been substantially completed. The Authority shall
promptly inspect the Minimum Improvements in order to determine whether the Minimum
Improvements have been constructed in substantial conformity with the approved Construction
Plans. If the Authority determines that the Minimum Improvements have not been constructed in
substantial conformity with the approved Construction Plans, the Authority shall deliver a written
statement to the Developer indicating in adequate detail the specific respects in which the Minimum
Improvements have not been constructed in substantial conformity with the approved Construction
Plans and Developer shall promptly remedy such deficiencies. Promptly upon determining that the
Minimum Improvements have been constructed in substantial conformity with the approved
Construction Plans, the Authority will furnish to the Developer a Certificate of Completion in the form
attached hereto as Exhibit D certifying the Completion of Construction. The Certificate of
Completion issued for the Minimum Improvements shall conclusively satisfy and terminate the
agreements and covenants of the Developer in this Agreement to construct the Minimum
Improvements. The Developer shall cause the Certificate of Completion to be recorded in the
proper office for recordation of deeds and other instruments pertaining to the Development Property.

ARTICLE VI
DEVELOPMENT TIMELINE
Section 6.1 Minimum Improvement Timeline. Time frames for Commencement and
Completion of Construction shall be in accordance with the following schedule, subject to
Unavoidable Delay. Following Commencement of Construction, Developer must diligently continue
construction of the Minimum Improvements in a sequence consistent with normal construction
practices.
Desired
Commencement Date

Commencement
Default Date

Desired
Completion Date

Minimum
Improvements

Completion
Default Date
December 31, 2017

ARTICLE VII
DEVELOPER COVENANTS
Section 7.1 Maintenance and Operation of the Development. Developer will at all times
during the term of this Agreement maintain and operate the Development in a safe and secure way
and in compliance with this Agreement and all federal, State and local laws, regulations, rulings and
ordinances applicable thereto. Developer shall pay all of the reasonable and necessary expenses
of the operation and maintenance of the Development, including all premiums for insurance insuring
against loss or damage thereto and adequate insurance against liability for injury to persons or
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property arising from the Development as required pursuant to this Agreement. Developer shall use
its best efforts to ensure that all contractors comply with the safety laws applicable to the
construction of the Minimum Improvements. The expenses of operation and maintenance of the
Development shall be borne solely by Developer.
Section 7.2 Compliance with Environmental Requirements. The Developer shall, in all
material respects, comply with all applicable local, State, and federal environmental laws and
regulations, and will obtain, and maintain compliance under, any and all necessary environmental
permits, licenses, approvals or reviews. The Developer has received notice that the Development
Property may or will be in violation of an environmental law or regulation.
Section 7.3

Intentionally Omitted.

Section 7.4 Property Taxes. The Developer agrees to pay all property taxes on the
Development Property as they become due and payable. Failure to pay property taxes shall be an
Event of Default.
Section 7.5 Special Assessments. Developer agrees to pay all special assessments
levied against the Development Property as they become due and payable.

ARTICLE VIII
ENCUMBRANCE OF THE DEVELOPMENT PROPERTY
Section 8.1 Encumbrance of the Development Property. Until the Completion Date,
neither the Developer nor any successor in interest to the Developer will engage in any financing or
any other transaction creating any mortgage or other encumbrance or lien upon the Development
Property, or portion thereof, whether by express agreement or operation of law, or suffer any
encumbrance or lien to be made on or attach to the Development Property except only on the
Development Property and only for the purpose of obtaining funds only to fund land and building
acquisition, labor and materials, professional fees, real estate taxes, construction interest,
organization and other indirect costs of development, costs of constructing the Minimum
Improvements, and an allowance for contingencies.
Section 8.2 Copy of Notice of Default to Mortgagee. If the Authority delivers any notice or
demand to the Developer with respect to any Event of Default under this Agreement, the Authority
will use its best efforts to deliver a copy of such notice or demand to the mortgagee of any Mortgage
at the address of such mortgagee provided to the Authority in a written notice from the Developer or
the mortgagee, provided that failure of the Authority to give any such notice shall not limit the
Authority’s ability to exercise any of its remedies under this Agreement.
Section 8.3 Mortgagee’s Option to Cure Events of Default. Upon the occurrence of an
Event of Default, the mortgagee under any Mortgage will have the right, at its option, to cure or
remedy such Event of Default. An individual or entity who acquires title to all or a portion of the
Development Property through the foreclosure of a mortgage or deed in lieu of foreclosure on such
portion of the Development Property remains subject to each of the restrictions set forth in this
Agreement and remains subject to all of the obligations of the Developer, or any successor in
interest to the Developer, under the terms of this Agreement, but the purchaser at a foreclosure sale
or grantee under a deed in lieu of foreclosure shall have no personal liability for a breach of such
obligations under this Agreement so long as:
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(a)
The party acquiring title through foreclosure or deed in lieu of foreclosure observes all
of the restrictions set forth in the Agreement;
(b)
The party who acquired title through foreclosure or deed in lieu of foreclosure does
not undertake or permit any other party to undertake any Development on the portion of the
Development it owns;
(c)
The City has no obligation to approve any plans for development of a portion of the
Development Property the foreclosing mortgagee (or mortgagee obtaining a deed in lieu of
foreclosure) owns or to issue any related building permits.
The purpose of this Section is to permit a foreclosing lender (or mortgagee obtaining a deed
in lieu of foreclosure) to hold title to the portion of the Development Property it acquires through
foreclosure or deed in lieu of foreclosure, without liability, until it can sell the property it holds to a
third party who will assume the obligations of the Developer under the terms of this Agreement and
proceed with the Development of the Development Property pursuant to the terms of this
Agreement. If, rather than passively holding title to the portion of the Development Property it
acquires through foreclosure or deed in lieu of foreclosure, the foreclosing lender (or mortgagee
obtaining a deed in lieu of foreclosure) or other purchaser at a foreclosure sale desires to sell
portions of the Development Property for continuation of the Development, the purchaser at the
foreclosure sale (or mortgagee obtaining a deed in lieu of foreclosure) must assume and perform
each of the obligations of the Developer, or the applicable successor to the interest of the
Developer, under this Agreement. This Section does not restrict the authority of the Authority to
pursue its rights under any outstanding security, exercise remedies otherwise available under this
Agreement or suspend the performance of its obligations under this Agreement as otherwise
allowed. The Authority agrees to reasonably cooperate with any foreclosing lender (or mortgagee
obtaining a deed in lieu of foreclosure) or other purchaser at a foreclosure sale in pursuing the
Development in accordance with this Agreement, including approval of such person as a successor
to the rights of the Developer hereunder and taking appropriate actions to allow the benefits and
rights hereunder to be realized by such person.
Section 8.4 Defaults Under Mortgage. The Developer will use its best efforts to obtain an
agreement from any mortgagee under a mortgage on the Development Property (a “Mortgage”) that,
in the event the Developer is in default under any Mortgage, the mortgagee, within ten (10) days
after it becomes aware of any default and prior to exercising any remedy available to it due to such
default, will notify the Authority in writing of (i) the fact of default; (ii) the elements of default; and (iii)
the actions required to cure the default. If, within the time period required by the Mortgage, the
Authority cures any default under the Mortgage, the mortgagee will pursue none of its remedies
under the Mortgage based on such default.

ARTICLE IX
INSURANCE
Section 9.1

Insurance.

(a)
The Developer shall obtain and continuously maintain insurance on the Development
and, from time to time at the request of the Authority, furnish proof to the Authority that the premiums
for such insurance have been paid and the insurance is in effect. The insurance coverage
described below is the minimum insurance coverage that the Developer must obtain and
continuously maintain, provided that the Developer shall obtain the insurance described in clause (i)
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below prior to the commencement of construction of the Development (excluding excavation and
footings):
(a)
Builder’s risk insurance, written on the so-called “Builder’s Risk—Completed
Value Basis,” in an amount equal to one hundred percent (100%) of the insurable value of
the Development at the date of completion, and with coverage available in non-reporting
form on the so-called “all risk” form of policy.
(b)
Comprehensive general liability insurance (including operations, contingent
liability, operations of subcontractors, completed operations and contractual liability
insurance) together with an Owner’s/Contractor’s Policy with limits against bodily injury and
property damage of not less than $2,500,000 for each occurrence (to accomplish the aboverequired limits, an umbrella excess liability policy may be used), written on an occurrence
basis.
(c)

Workers compensation insurance, with statutory coverage.

(b)
All insurance required in this Article shall be obtained and continuously maintained in
responsible insurance companies selected by the Developer or its successors that are authorized
under the laws of the State to assume the risks covered by such policies. Unless otherwise
provided in this Article, each policy must contain a provision that the insurer will not cancel nor
modify the policy without giving written notice to the insured at least thirty (30) days before the
cancellation or modification becomes effective. Not less than fifteen (15) days prior to the expiration
of any policy, the Developer, or its successor or assign, must renew the existing policy or replace the
policy with another policy conforming to the provisions of this Article. In lieu of separate policies, the
Developer or its successor or assign may maintain a single policy, blanket or umbrella policies, or a
combination thereof, having the coverage required herein.
(c)
The Developer, its successor or assign, agrees to notify the Authority promptly in the
case of damage exceeding $250,000 in amount to, or destruction of the Development or any portion
or Element thereof resulting from fire or other casualty.
If rebuilding of the Development occurs through the use of insurance or other proceeds, the
Developer, its successors or assigns, agrees to repair, reconstruct and restore the Development to
substantially the same or an improved condition or value as it existed prior to the event causing such
damage and in a manner consistent with the Design Drawings, unless the Authority consents to
revisions, which consent will not be unreasonably withheld.

ARTICLE X
TRANSFER LIMITATIONS AND INDEMNIFICATION
Section 10.1 Representation as to Development. The Developer represents to the
Authority that its purchase of the Development Property, and its other undertakings under this
Agreement, are for the purpose of constructing a 20,000 square foot office and warehouse building
and related amenities (“Developer’s Intended Use”) upon the Development Property, and not for
the purpose of speculation in land holding. The Developer acknowledges that, in view of the
importance of the development of the Development Property to the general welfare of the Authority
and the City, the qualifications and identity of the Developer are of particular concern to the
Authority. The Developer further acknowledges that the Authority is willing to enter into this
Agreement with the Developer because of the qualifications and identity of the Developer.
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Section 10.2 Limitations on Transfer. Except in the regular course of business, or
easements or other encumbrances necessary for the Minimum Improvements, prior to the issuance
of a Certificate of Completion, the Developer will not sell, assign, convey, lease or transfer in any
other mode or manner this Agreement, the Development Property or the Minimum Improvements, or
any interest therein, without providing written notice to the Authority. The Developer agrees that any
sale, assignment, conveyance, use or transfer of this Development Agreement, the Development
Property or the Minimum Improvements will include conditions that:
(a)
Any proposed transferee shall not be exempt from the payment of real estate taxes
and shall have the qualifications and financial responsibility necessary and adequate to fulfill the
obligations undertaken in this Agreement by the Developer; and
(b)
Any proposed transferee, in form recordable among the land records shall, for itself
and its successors and assigns, and expressly for the benefit of the Authority have expressly
assumed all of the obligations of the Developer under this Agreement and agreed to be subject to all
the conditions and restrictions to which the Developer is subject.
Section 10.3 Indemnification.
(a)
Subject to the terms and conditions of the Purchase Agreement, the Developer
releases from and covenants and agrees that the Authority and the City, their governing body
members, officers, agents, including the independent contractors, consultants and legal counsel,
servants and employees thereof (hereinafter, for purposes of this Section, collectively the
“Indemnified Parties”) shall not be liable for and agrees to indemnify and hold harmless the
Indemnified Parties against any loss or damage to property or any injury to or death of any person
occurring at or about or resulting from any defect in the Development to the extent not attributable to
the gross negligence or willful misconduct of the Indemnified Parties.
(b)
Subject to the terms and conditions of the Purchase Agreement, and except for gross
negligence or willful misconduct of the Indemnified Parties, the Developer agrees to indemnify the
Indemnified Parties, now and forever, and further agrees to hold the aforesaid harmless from any
claims, demands, suits, costs, expenses (including reasonable attorneys’ fees) actions or other
proceedings whatsoever by any person or entity whatsoever arising or purportedly arising from the
actions or inactions of the Developer (or if other persons acting on its behalf or under its direction or
control) under this Agreement, or the transactions contemplated hereby or the acquisition,
construction, installation, ownership, and operation of the Development; provided, that this
indemnification shall not apply to the warranties made or obligations undertaken by the Authority in
this Agreement.
(c)
Subject to the terms and conditions of the Purchase Agreement, the Authority makes
no warranties or representations regarding, nor does it indemnify the Developer with respect to, the
existence or nonexistence on or in the vicinity of the Development Property of any toxic or
hazardous substances or wastes, pollutants or contaminants (including, without limitation, asbestos,
urea formaldehyde, the group of organic compounds known as polychlorinated biphenyls, petroleum
products including gasoline, fuel oil, crude oil and various constituents of such products, or any
hazardous substance as defined in the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (“CERCLA”), 42 U.S.C. §§ 9601-9657, as amended) (collectively, the
“Hazardous Substances”). The foregoing disclaimer relates to any Hazardous Substance allegedly
generated, treated, stored, released or disposed of, or otherwise placed, deposited in or located on
or in the vicinity of the Development Property, as well as any activity claimed to have been
undertaken on or in the vicinity of the Development Property that would cause or contribute to
causing (1) the Development Agreement to become a treatment, storage or disposal facility within
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the meaning of, or otherwise bring the Development Agreement within the ambit of, the Resource
Conservation and Recovery Act of 1976 (“RCRA”), 42 U.S.C. § 6901 et seq., or any similar state law
or local ordinance, (2) a release or threatened release of toxic or hazardous wastes or substances,
pollutants or contaminants, from the Development Property within the meaning of, or otherwise bring
any Development Property within the ambit of, CERCLA, or any similar state law or local ordinance,
or (3) the discharge of pollutants or effluents into any water source or system, the dredging or filling
of any waters or the discharge into the air of any emissions, that would require a permit under the
Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq., or any similar state law or local
ordinance. Further, the Authority makes no warranties or representations regarding, nor does the
Authority indemnify the Developer with respect to, the existence or nonexistence on or in the vicinity
of the Development Project of any substances or conditions in or on the Development Property that
may support a claim or cause of action under RCRA, CERCLA or any other federal, state or local
environmental statutes, regulations, ordinances or other environmental regulatory requirements,
including without limitation, the Minnesota Environmental Response and Liability Act, Minnesota
Statutes, Chapter 115B. The Authority makes no representations or warranties regarding the
existence of any above ground or underground tanks in or about the Development Property, or
whether any above or underground tanks have been located under, in or about the Development
Property and have subsequently been removed or filled.
(d)
Subject to the terms and conditions of the Purchase Agreement, the Developer
waives any claims against the Authority and the City, and their respective members and boards, for
indemnification, contribution, reimbursement or other payments arising under federal and state law
and the common law or relating to the environmental condition of the land and the Minimum
Improvements comprising the Development Property.
Section 10.4 Limitation. All covenants, stipulations, promises, agreements and obligations
of the Authority or the Developer contained in this Agreement shall be deemed to be the covenants,
stipulations, promises, agreements and obligations of the Authority or the Developer, respectively,
and not of any governing body member, officer, agent, servant or employee of the Authority or the
Developer in the individual capacity thereof.

ARTICLE XI
EVENTS OF DEFAULT AND REMEDIES
Section 11.1 Events of Default Defined. Subject to applicable cure periods, the following
shall be “Events of Default” under this Agreement and, whenever it is used in this Agreement, the
term “Event of Default” shall mean any one or more of the events defined in Sections 11.2 and 11.3.
Section 11.2 Developer Events of Default. The following shall be Developer Events of
Default:
(a)
Subject to Unavoidable Delays, the Developer shall fail to Commence Construction of
the Minimum Improvements by _______________, or shall fail to proceed with due diligence to
Complete Construction of the Minimum Improvements by December 31, 2017. After receiving
written notice from Authority alerting Developer to its noncompliance with this section, Developer
shall have thirty (30) calendar days to remedy its failure to Commence Construction or to proceed
with due diligence to Complete Construction of the Minimum Improvements in accordance with the
Minimum Improvements Timeline. If Developer remedies its noncompliance during such thirty (30)
calendar day cure period, then it shall not be a Developer Event of Default. Notwithstanding the
foregoing, if the default reasonably requires more than thirty (30) calendar days to cure, such default
shall not constitute a Developer Event of Default, provided that curing of the default is promptly
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commenced upon receipt by the Developer of the notice of the default, and with due diligence is
thereafter continuously prosecuted to completion and is completed within a reasonable period of
time, and provided that Developer keeps the Authority well informed at all times of its progress in
curing the default; provided in no event shall such additional cure period extend beyond 180 days
unless approved by the Authority;
(b)
Subject to Unavoidable Delays, the Developer shall default in or violate its obligations
with respect to the construction of the Minimum Improvements (including the nature and the date for
the completion thereof), or shall abandon or substantially suspend construction work, and any such
default, violation, abandonment or suspension is not cured, ended or remedied within thirty (30)
calendar days after Developer’s receipt of written demand by the Authority so to do.
Notwithstanding the foregoing, if the default reasonably requires more than thirty (30) calendar days
to cure, such default shall not constitute an Event of Default, provided that the curing of the default
is promptly commenced upon receipt by the Developer of the notice of the default, and with due
diligence is thereafter continuously prosecuted to completion and is completed within a reasonable
period of time, and provided that Developer keeps the Authority well informed at all times of its
progress in curing the default; provided in no event shall such additional cure period extend beyond
one hundred eighty (180) days unless approved by the Authority;
(c)
There is, in violation of this Agreement, any conveyance or other transfer of the
Development Property or any part thereof, and such violation is not cured within thirty (30) calendar
days after Developer’s receipt of written demand by the Authority;
(d)
Subject to Unavoidable Delays, failure by Developer to observe or perform any other
covenant, condition, obligation or agreement on its part to be observed or performed under this
Agreement, and the continuation of such failure for a period of thirty (30) calendar days after
Developer’s receipt of written notice of such failure from any party hereto. Notwithstanding the
foregoing, if the default reasonably requires more than thirty (30) calendar days to cure, such default
shall not constitute an Event of Default, provided that the curing of the default is promptly
commenced upon receipt by the Developer of the notice of the default, and with due diligence is
thereafter continuously prosecuted to completion and is completed within a reasonable period of
time, and provided that Developer keeps the Authority well informed at all times of its progress in
curing the default; provided in no event shall such additional cure period extend beyond one
hundred eighty (180) days unless approved by the Authority; or
(e)
the Developer shall (i) file any petition in bankruptcy or for any reorganization,
arrangement, composition, readjustment, liquidation, dissolution, or similar relief under the United
States Bankruptcy Act of 1978, as amended or under any similar Federal or State law; or (ii) make
an assignment for the benefit of its creditors; or (ii) become insolvent or adjudicated a bankrupt; or if
a petition or answer proposing the adjudication of Developer, as a bankrupt or its reorganization
under any present or future Federal bankruptcy act or any similar Federal or State law shall be filed
in any court and such petition or answer shall not be discharged or denied within ninety (90) days
after the filing thereof; or a receiver, trustee or liquidator of Developer, or of the Development, or part
thereof, shall be appointed in any proceeding brought against Developer, and shall not be
discharged within ninety (90) days after such appointed, or if Developer shall consent to or
acquiesce in such appointment.
Section 11.3 Authority Events of Default. Subject to Unavoidable Delays, the failure of the
Authority to observe or perform any covenant, condition, obligation or agreement on its part to be
observed or performed under this Agreement, and the continuation of such failure for a period of
thirty (30) calendar days after Developer’s receipt of written notice of such failure from any party
hereto shall be an Event of Default for the Authority.
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Section 11.4 Authority Remedies on Default. Whenever a Developer Event of Default
under occurs, the Authority may take whatever action at law or in equity may appear
necessary or desirable to the Authority to enforce performance and observance of
any obligation, agreement, or covenant of the Developer under this Agreement,
including declaration of a violation of the covenant running with the land pursuant to
the Deed transferring the Property from Authority to Developer. In the event of such
violation, Authority may seek a judicial decree from the district court declaring a
forfeiture and a cancellation of the Deed. Pursuant to Minn. Stat. § 469.105, subd. 5,
if Developer fails to commence construction pursuant to this Agreement within one
year form the date of purchase, the Authority shall have the right to re-enter and take
possession of the Property and to terminate the estate conveyed in the deed to the
Developer, it being the intent of this provisions that the conveyance of the Property
shall be made upon a deed containing a condition subsequent to the effect that in
the event Developer fails to commence construction pursuant to this Agreement and
fails to request and receive additional time for commencement, the Authority at its
option may declare a termination in favor of the Authority of the title and of all the
rights and interests in and to the Property conveyed to the Developer. In such
circumstances, all title, rights, and interests of the Developer and any assigns or
successors in interest to and in the Property shall revert to the Authority.
Section 11.5 Developer Remedies on Default. Whenever any Event of Default occurs by
the Authority, the Developer may take whatever action at law or in equity may appear necessary or
desirable to the Developer to enforce performance and observance of any obligation, agreement, or
covenant of the Authority under this Agreement. Nothing in this Agreement shall entitle the
Developer to make any claim against the City or the Authority for any damages whatsoever and the
Developer’s remedies are strictly limited to the foregoing.
Section 11.6 No Remedy Exclusive. No remedy herein conferred upon or reserved to the
Authority is intended to be exclusive of any other available remedy or remedies unless otherwise
expressly stated, but each and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity or by
statute. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof, but any such right and power
may be exercised from time to time and as often as may be deemed expedient. In order to entitle the
Authority to exercise any remedy reserved to it, it shall not be necessary to give notice, other than
such notice as may be required in this Article XI.
Section 11.7 No Additional Waiver Implied by One Waiver. If any agreement contained in
this Agreement should be breached by either Party and thereafter waived by the other Party, such
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any
other concurrent, previous or subsequent breach hereunder.
Section 11.8 Reimbursement of Attorneys’ Fees. If the Developer shall default under any
of the provisions of this Agreement, and any applicable cure period has expired, the Authority may
employ attorneys or incur other reasonable expenses for the collection of payments due hereunder,
or for the enforcement of performance or observance of any obligation or agreement on the part of
the Developer contained in this Agreement, the Developer will on demand therefore reimburse the
Authority for the reasonable fees of such attorneys and such other reasonable expenses so
incurred.
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ARTICLE XII
ADDITIONAL PROVISIONS
Section 12.1 Conflicts of Interest. No member of the Board or other official of the Authority
shall have any financial interest, direct or indirect, in this Agreement, the Development Property or
the Minimum Improvements, or any contract, agreement or other transaction contemplated to occur
or be undertaken thereunder or with respect thereto, nor shall any such member of the governing
body or other official participate in any decision relating to the Agreement which affects his or her
personal interests or the interests of any corporation, partnership or association in which he or she is
directly or indirectly interested. No member, official or employee of the Authority shall be personally
liable to the Authority in the event of any default or breach by Developer or successor or on any
obligations under the terms of this Agreement.
Section 12.2 Titles of Articles and Sections. Any titles of the several parts, articles and
Sections of the Agreement are inserted for convenience of reference only and shall be disregarded
in construing or interpreting any of its provisions.
Section 12.3 Notices and Demands. Except as otherwise expressly provided in this
Agreement, a notice, demand or other communication under this Agreement by any party to any
other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, postage
prepaid, return receipt requested, or delivered personally to the following addresses, or at such
other address with respect to any such party as that party may, from time to time, designate in
writing and forward to the other, as provided in this Section.
In the case of Developer:
Cobra Holdings LLC
13187 Drumcliffe Path
Rosemount, MN 55068
Attn: Colleen Scott
In the case of the Authority:
South St. Paul Economic Development Authority
125 Third Avenue North
South St. Paul, Minnesota 55075
Attn: Executive Director
Section 12.4 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrument.
Section 12.5 Law Governing. This Agreement will be governed and construed in
accordance with the laws of the State of Minnesota.
Section 12.6 Consents and Approvals. In all cases where consents or approvals are
required hereunder, such consents or approvals shall not be unreasonably conditioned, delayed or
withheld. All consents or approvals shall be in writing in order to be effective.
Section 12.7 Representatives. Except as otherwise provided herein, all approvals and
other actions required of or taken by the Authority shall be effective upon action by the Authority
Representative. All actions required of or taken by Developer shall be effective upon action by a duly
authorized officer of the respective party.
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Section 12.8 Superseding Effect. This Agreement reflects the entire agreement of the
parties with respect to the development of the Development, and supersedes in all respects all prior
agreements of the parties, whether written or otherwise, with respect to the development of the
Development.
Section 12.9 Relationship of Parties. Nothing in this Agreement is intended, or shall be
construed, to create a partnership or joint venture among or between the parties hereto, and the
rights and remedies of the parties hereto shall be strictly as set forth in this Agreement.
Section 12.10 Term. The term of this Agreement shall be effective from date of this
Agreement until the date this Agreement is terminated by either party in accordance with the terms
of this Agreement.
Section 12.11 Mediation. All claims, disputes or other matters in question between the
parties to this Agreement arising out of or relating to this Agreement or breach thereof, shall be
referred to non-binding mediation before, and as a condition precedent to, the initiation of any legal
action hereof, provided for herein. Each party agrees to participate in up to four hours of mediation.
The mediator shall be selected by the parties, or if the parties are unable to agree on a mediator
then any party can request the administrator of the Dakota County District Court Civil ADR Program
and/or similar person, to select a person from its list of qualified neutrals. The mediation shall be
attended by employees or agents or each party having authority to settle the dispute. All expenses
related to the mediation shall be borne by each party, including without limitation, the costs of any
experts or legal counsel. All applicable statutes of limitations and all defense based on the passage
of time are tolled while the mediation procedures are pending, and for a period of 30 days thereafter.
Section 12.12 Venue. All matters, whether sounding in tort or in contract, relating to the
validity, construction, performance, or enforcement of this Agreement shall be controlled by and
determined in accordance with the laws of the State of Minnesota, and the Developer agrees that all
legal actions initiated by the Developer or Authority with respect to or arising from any provision
contained in this Agreement shall be initiated, filed and venued exclusively in the State of
Minnesota, Dakota County, District Court and shall not be removed therefrom to any other federal or
state court.
Section 12.13 Provisions Surviving Rescission or Expiration. Sections 7.2 and 10.3 shall
survive any rescission, termination or expiration of this Agreement with respect to or arising out of
any event, occurrence or circumstance existing prior to the date thereof.
Section 12.14 Memorandum of Agreement. Neither party shall cause this Agreement to be
recorded or filed in the real estate records of the County. However, either party may, at its option,
cause a Memorandum of Agreement to be recorded or filed in the form attached as Exhibit E. At the
time of execution of this Agreement the parties will also execute and acknowledge the Memorandum
of Agreement. At such time as the Developer owns fee title to all or any portion of the Development
Property, either party may, at its option, cause the Memorandum of Agreement to be recorded
against the Development Property and shall record the Memorandum of Agreement with the County.

ARTICLE XIII
RIGHT OF FIRST REFUSAL
Section 13.1 Right of First Refusal. The Developer hereby irrevocably grants to the
Authority an exclusive right of first refusal to purchase the Property in accordance with the terms and
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conditions contained in the Right of First Refusal Agreement, attached hereto and incorporated by
reference herein as Exhibit F.
IN WITNESS WHEREOF, the Authority and Developer have caused this Agreement to be duly
executed in their names and on their behalf, all on or as of the date first above written.
[Remainder of page intentionally left blank]
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SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY
By ____________________________
President
By____________________________
Executive Director
STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of __________,
2017, by James P. Francis and Ryan Garcia, the President and Executive Director, respectively, of
the South St. Paul Economic Development Authority, a public body corporate and politic organized
and existing under the laws of the State of Minnesota, on behalf of said Authority.
________________________________
Notary Public
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Cobra Holdings LLC
By: ________________________
Colleen Scott
Its: President
STATE OF MINNESOTA
COUNTY OF__________

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of ______________,
2017, by ________________, the ___________________of Cobra Holdings LLC, a Minnesota
limited liability company.
_________________________________
Notary Public
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EXHIBIT A
DEVELOPMENT PROPERTY

Real property located in Dakota County Minnesota legally described as follows:
Lot Three (3), Block One (1), MISSISSIPPI LANDING 4TH ADDITION, according to the
recorded plat thereof.
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EXHIBIT B
DESIGN DRAWINGS
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EXHIBIT C
PURCHASE AGREEMENT
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EXHIBIT D
CERTIFICATE OF COMPLETION
WHEREAS, the SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY, a public
body corporate and politic organized and existing under the laws of the State of Minnesota (the
“Authority”), and Cobra Holdings LLC, a Minnesota limited liability company (the “Developer”), have
entered into a Development Agreement executed by and between the Authority and the Developer
dated March 27, 2017 (the “Development Agreement”) pursuant to which the Developer has agreed
to construct the “Minimum Improvements” on the “Development Property” as such terms are defined
in the Development Agreement; and
WHEREAS, the Developer has to the present date performed said covenants and conditions
insofar as it is able in a manner deemed sufficient by the Authority to permit the execution and
recording of this certification;
NOW, THEREFORE, this is to certify that construction of the Minimum Improvements
specified to be done and made by the Developer have been completed and the above covenants
and conditions in said Development Agreement of the Developer with respect to the construction of
the Minimum Improvements have been performed by the Developer, and the County Recorder or
the Registrar of Titles in and for the County of Dakota and State of Minnesota is hereby authorized
to accept for recording and to record the filing of this instrument, to be a conclusive determination of
the satisfaction of the obligations of the Developer with respect to the construction of the Minimum
Improvements. Any remaining obligations under the Development Agreement shall be solely
contractual obligations of the Developer, its successors and assigns under the Development
Agreement, shall not run with nor be a lien against the Development Property.
IN WITNESS WHEREOF, the Authority has caused this Certificate of Completion to be
executed with by its duly authorized officer as of the ____ day of_________ 20___.
SOUTH ST. PAUL
ECONOMIC DEVELOPMENT AUTHORITY
By:___________________________________
Its: President
By:___________________________________
Its: Executive Director

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) SS
)

The foregoing instrument was acknowledged before me this ____ day of ____________,
20___, by James P. Francis and Ryan Garcia, respectively the President and the Executive Director
of the South St. Paul Economic Development Authority, a public body corporate and politic
organized and existing under the laws of the State of Minnesota, on behalf of said Authority.
_____________________________
Notary Public
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EXHIBIT E
MEMORANDUM OF AGREEMENT
THIS MEMORANDUM OF DEVELOPMENT AGREEMENT (this “Memorandum”) is entered
into as of ____________ __, 20__, by and between the SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY, a public body corporate and politic organized and existing under the
laws of the State of Minnesota (the “Authority”), and Cobra Holdings LLC, a Minnesota limited
liability company (the “Developer”) (Authority and Developer are hereinafter collectively referred to
as the “Parties”).
RECITALS
A.
The Parties have entered into a certain Development Agreement dated as of
_________ __, 201_ (the “Agreement”), whereby the Parties have agreed to various aspects of the
redevelopment of certain real property more particularly described on Exhibit A attached hereto and
made a part hereof, together with all improvements, tenements, easements, rights and
appurtenances pertaining to such real property, lying and being in Dakota County, Minnesota (the
“Property”).
B.
The Parties wish to give notice of the existence of the Agreement and its application
to the Property.
AGREEMENT
NOW, THEREFORE, in considerations of the sum of One and 00/100 Dollar ($1.00) and
other good and valuable consideration, the receipt and sufficient of which are hereby acknowledged,
the Parties agree as follows:
1.

The above Recitals are incorporated by reference as if fully set forth herein.

2.
Capitalized terms, when not defined herein, shall have the meanings ascribed to
them in the Agreement.
3.
The Parties have entered into the Agreement to set forth the terms and provisions
governing the development of the Property.
4.
This Memorandum has been executed and delivered by the Parties for the purpose
of recording and giving notice that a contractual relationship for the development of the Property has
been created between the Parties in accordance with the terms, covenants, and conditions of the
Agreement.
5.
The terms and conditions of the Agreement are incorporated by reference into this
Memorandum as if fully set forth herein.
6.
This Memorandum may be executed separately in counterparts which, when taken
together, shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the Authority and Developer have caused this Memorandum to be
duly executed in their names and on their behalf, all on or as of the date first above written.
SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY

By ____________________________
President
By ____________________________
Executive Director

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of _______, 2017, by
James P. Francis and Ryan Garcia, respectively the President and the Executive Director of the
South St. Paul Economic Development Authority, a public body corporate and politic organized and
existing under the laws of the State of Minnesota, on behalf of said Authority.
________________________________
Notary Public
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Cobra Holdings LLC, a Minnesota limited
liability company
By: ____________________________
Colleen Scott
Its: President
STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of _______, 2017, by
________________, the ________________________ of Cobra Holdings LLC, a Minnesota limited
liability company.
_________________________________
Notary Public
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
(South St. Paul, MN)
Real property located in Dakota County Minnesota legally described as follows:
Lot Three (3), Block One (1), MISSISSIPPI LANDING 4TH ADDITION, according to the
recorded plat thereof.
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EXHIBIT F
FORM OF RIGHT OF FIRST REFUSAL AGREEMENT
RIGHT OF FIRST REFUSAL AGREEMENT
THIS RIGHT OF FIRST REFUSAL AGREEMENT (Agreement) is made this __th day of
___________, 201_, by and between the South St. Paul Economic Development Authority, a public
body corporate and politic under the laws of the State of Minnesota (“SSP-EDA”), and Cobra
Holdings LLC, a Minnesota limited liability company(“Cobra”) Subject to the terms and conditions of
this Agreement, and in reliance upon the representations, recitals, warranties and covenants of the
parties herein contained, the parties hereby agree as follows:
WHEREAS, SSP-EDA is a public body corporate and politic under the laws of the State of
Minnesota and the predecessor in title to that certain Property as described herein.
WHEREAS, Cobra, as condition of acquiring the Property, agrees to develop the Property in
accordance with the Development Agreement dated _________ __, 201_ and grant the SSP-EDA a
right of first refusal to the Property as set forth in this Right of First Refusal Agreement.
WHEREAS, Cobra, as condition of acquiring the Property, agrees to irrevocably grant to SSPEDA an exclusive right of first refusal to purchase the Property in accordance with the terms and
conditions contained in this Right of First Refusal Agreement.
NOW, THEREFORE, IN LIGHT OF THE RECITALS MADE ABOVE AND FOR AND IN
MUTUAL VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH IS
ACKNOWLEDGED, COBRA AND SSP-EDA DO HEREBY AGREE:
Section 1.

Definitions.

1.1
Terms. The following terms, unless elsewhere defined specifically in this Agreement,
shall have the following meanings as set forth below.
1.2
SSP-EDA. "SSP-EDA" shall mean the South St. Paul Economic Development
Authority, a public body corporate and politic under the laws of the State of Minnesota.
1.3

Cobra. "Cobra" shall mean Cobra Holdings LLC, a Minnesota limited liability company.

1.4
Property. “Property” shall mean that certain real property located within the City of
South St. Paul, Dakota County, Minnesota and legally described on the attached Exhibit A, which is
incorporated herein by reference.
Section 2.
Right of First Refusal in Favor of SSP-EDA. Cobra shall not sell, transfer,
exchange, donate or otherwise dispose of the Property to anyone or any entity without first providing
SSP-EDA a first right to purchase the Property.
If Cobra desires to sell, transfer, exchange, donate or otherwise dispose of the Property to
anyone or any entity, then Cobra shall provide SSP-EDA with a written offer that comprises the
following:
a)
b)

written notice to SSP-EDA of intent to sell;
a description of the Property that is being sold;
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c)
d)

an outline of all the terms and conditions of the proposed sale;
the total proposed price for the sale.

SSP-EDA shall have thirty (30) calendar days from receipt of such offer to elect in writing to
purchase the Property for the price and in the manner described in the offer. If SSP-EDA within the
thirty (30) calendar day period elects to purchase the Property, then SSP-EDA shall provide written
notice to Cobra and SSP-EDA and Cobra shall enter into a definitive purchase agreement setting
forth all of the terms and conditions of the sale.
If as a result of the process set forth above, SSP-EDA has not elected to purchase within the
thirty (30) calendar day period, then Cobra shall have the right to sell the Property to another party
provided, however, the sale price to the other party must be equal to or greater than that offered to
SSP-EDA and the other terms and conditions of sale must not be more favorable than those offered
to SSP-EDA and the sale to the other party must occur within twelve (12) months after SSP-EDA
has rejected the offer.
If the sale to the third party is proposed to occur more than twelve (12) months after SSPEDA’s rejection or if the proposed sale of the Property to the third party is at a price lower than that
offered to SSP-EDA or on terms more favorable than those offered to SSP-EDA, then Cobra must
again follow the provisions of this Section 2 and give SSP-EDA the right of first refusal to purchase
the Property.
The right of first refusal under this Section 2 shall only terminate if SSP-EDA fails to exercise
its right of first refusal to purchase the Property and if the Property is then sold, transferred or
exchanged to another person or entity, provided Section 2 does not otherwise require Cobra to
again offer the Property to SSP-EDA.
Section 3.

Miscellaneous.

3.1.
Notices. Any notices hereunder shall be deemed sufficiently given by one party to the
other if in writing and if and when delivered or tendered either in person or by depositing it in the United
States mail in a sealed envelope, by certified mail, return receipt requested, with postage and postal
charges prepaid, addressed as follows:
If to Cobra:
Cobra Holdings LLC
13187 Drumcliffe Path
Rosemount, MN 55068
Attn: Colleen Scott

If to SSP-EDA:

South St. Paul Economic Development Authority
125 Third Avenue North
South St. Paul, Minnesota 55075
Attention: Executive Director

or to such other address as the party addressed shall have previously designated by notice given in
accordance with this Section. Notices shall be deemed to have been duly given on the date of service
if served personally on the party to whom notice is to be given, or on the third day after mailing if mailed
as provided above, provided, that a notice not given as above shall, if it is in writing, be deemed given if
and when actually received by a party.
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3.2
Amendment and Waiver. The parties hereto may by mutual written agreement amend
this Agreement in any respect. Any party hereto may extend the time for the performance of any of the
obligations of another, waive any inaccuracies in representations by another contained in this
Agreement or in any document delivered pursuant hereto which inaccuracies would otherwise
constitute a breach of this Agreement, waive compliance by another with any of the covenants
contained in this Agreement and performance of any obligations by the other or waive the fulfillment of
any condition that is precedent to the performance by the party so waiving of any of its obligations
under this Agreement. Any agreement on the part of any party for any such amendment, extension or
waiver must be in writing.
No waiver of any of the provisions of this Agreement shall be deemed, or shall constitute, a
waiver of any other provisions, whether or not similar, nor shall any waiver constitute a continuing
waiver.
3.3
Assignment. This Agreement shall be binding on and shall inure to the benefit of the
parties hereto and their respective legal representatives, and successors and assigns.
3.4
Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Minnesota.
3.5
Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original but all of which shall constitute one and the same instrument.
3.6
Headings. The subject headings of the paragraphs and subparagraphs of this
Agreement are included for purposes of convenience only, and shall not affect the construction or
interpretation of any of its provisions.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first written above.

[the remainder of this page has been intentionally left blank]
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[Signature page for Right of First Refusal Agreement]
SSP-EDA:
South St. Paul Economic Development Authority

By:
Name: James P. Francis
Its: President
By:__________________________________
Name: Ryan Garcia
Its: Executive Director

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of __________,
2017, by James P. Francis and Ryan Garcia, the President and Executive Director, respectively, of
the South St. Paul Economic Development Authority, a public body corporate and politic organized
and existing under the laws of the State of Minnesota, on behalf of said Authority.

________________________________
Notary Public
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[Signature page for Right of First Refusal Agreement]
Cobra:
Holdings LLC, a Minnesota limited liability company

By:
Name: ____________________________
Its:

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of ______________,
2017, by __________________, the ___________________of Cobra Holdings LLC, a Minnesota
limited liability company.
_________________________________
Notary Public

This instrument was drafted by:
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831

After recording, please return to:
LeVander, Gillen & Miller
633 South Concord Street, Suite 400
South St. Paul, Minnesota 55075
(651)451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Real property located in Dakota County Minnesota legally described as follows:
Lot Three (3), Block One (1), MISSISSIPPI LANDING 4TH ADDITION, according to the
recorded plat thereof.
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EDA Agenda Item Report
Date: March 27, 2017
EDA Executive Director: _________

6-A

Agenda Item: Election of Officers
Action to be considered:
Motion to elect officers.
Overview:
All members of the EDA are considered Commissioners and are members of the EDA Board. Per its
Bylaws, the EDA Board has the following officers, which must be elected on an annual basis:
President
Vice-President
Treasurer
Assistant Treasurer
Secretary
The President and Treasurer positions are to be held by the Mayor (Bylaws Sections 2.2 and 2.4). The
Secretary and Assistant Treasurer positions need not be held by a commissioner (Bylaws Section 2.1).
The Bylaws (Section 2.5) also suggest that the Assistant Treasurer of the Board be the City’s Finance
Director. Thus, staff recommends that the EDA call for nominations inkeeping with the EDA
Bylaws, unless there is a desire to reassign the Secretary (currently Community Development Specialist
Edie Kleinboehl) or Assistant Treasurer positions (currently Finance Director Michelle Pietrick).
Funding Sources and other fiscal considerations:
N/A

EDA Agenda Item Report
Date: March 27, 2017
EDA Executive Director: _________

6-C

Agenda Item: Approval of South St. Paul Economic Development Strategy
Action to be considered:
Motion to approve the South St. Paul Economic Development Strategy, 2017-2020.
Overview:
The Economic Development Advisory Board recently approved a Draft Economic Development
Strategy. The Strategy document was prepared after several EDAB work sessions that sought to better
identify what South St. Paul’s economic opportunities, challenges, strengths, and vulnerabilities are.
Historically, the City had not had a formal, articulated, and consensus-based Strategy for Economic
Development, which the EDAB and City Staff felt resulted in a certain lack of focus or understanding of
the City’s long-term and short-term economic development goals and objectives and how to meet them.
The Strategy as presented is intended to guide the projects, policies, and programs that Staff – along
with the EDA and EDAB – pursue in the coming years. The Strategy will be supplemented at times by
specific or targeted initiatives and actions that may not be expressly stated in the document, and should
be revisited relatively frequently as accomplishments are made, new ideas are considered, and market
conditions evolve to present new opportunities.
Funding Sources and other fiscal considerations:
N/A

ECONOMIC DEVELOPMENT
STRATEGY 2017 - 2020
CITY OF SOUTH ST. PAUL
ECONOMIC DEVELOPMENT ADVISORY BOARD | FEBRUARY 21, 2017
ECONOMIC DEVELOPMENT AUTHORITY | MARCH 27, 2017

Prepared October 2016 – March 2017

ECONOMIC DEVELOPMENT ADVISORY BOARD
Sharon Dewey (until March 2017)
Steve Doody (Chair)
Kelton Glewwe
Anthony Leitner (until March 2017)
Amy Piggee
Dan Schadegg
Chad Schlemmer
Christa Seaberg (beginning March 2017)
Mary Dunn (beginning March 2017)
ECONOMIC DEVELOPMENT AUTHORITY
Beth Bauman (2016)
Bill Flatley
Joe Forester (2017)
James Francis (2017)
Lori Hansen
Dan Niederkorn (2016)
Todd Podgorski
Marilyn Rothecker
Tom Seaberg
CITY STAFF
Ryan Garcia
Edie Kleinbohl

PREAMBLE
The primary purpose of South St. Paul’s Economic Development Strategy 2017 – 2020 (“Strategy”)
is to guide City Staff, the Economic Development Authority, the Economic Development Advisory
Board, and our engaged partners in efforts to support and expand the economic base of the City.
The mission, goals, and actions found in this document are intended to be referenced, revisited,
and revised over time to prepare for and respond to opportunities and challenges facing the City.
South St. Paul’s strategic location within the Twin Cities metro, easy accessibility by multiple
major modes of transportation, attractive and affordable housing market, and outstanding schools
and recreational facilities position the City as an outstanding location for both businesses and
residents. Expanding the City’s business and housing development opportunities will help to
facilitate new development in services, amenities, and goods that contribute to the already high
quality-of-life experienced in South St. Paul.
In addition to its outstanding location-based advantages, a key competitive advantage of South St.
Paul is that the City is generally perceived as business- and development-friendly and responsive
to the needs of the business and development community. A central focus of the Strategy
involves not only continuing as a “friendly” community, but also to do a better job of promoting
the City’s advantages and approach. Existing local businesses provide essential services, goods,
and employment opportunities to the local and regional economy and are a major component in
the vitality of the City. For many South St. Paul residents, these businesses are the day-to-day face
of the business community and provide a source of pride, community identity, and opportunities
to interact with neighbors, friends, and colleagues.
South St. Paul is a relatively small city, whose development patterns were established over the
past 100-plus years and whose future growth is constrained on each of its borders. As such,
expansion of existing South St. Paul businesses and accommodation of new businesses must be
accomplished through infill, on brownfields, or on currently underutilized sites. In order to remain
economically competitive with suburban “greenfield” locations, the City should rely on the
Strategy by aligning actions, partnerships, programs, and policies that help to offset both the risk
and cost often associated with redevelopment.
Above all else, the Strategy strives to enhance the foundation for policymaker decisions that will
help to enhance partnerships, advance programs that pave the way for increased revenues and/or
reduced costs for local businesses, and promote a greater diversity in business types in the City.
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STRATEGIC MISSION

“Position South St. Paul to retain, attract, and sustain a diverse
and growing economy which provides family-supporting jobs,
secures a stable and healthy tax base, and supplies goods and
services to the community, the Twin Cities region, and markets
across the country and around the globe.”
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STRATEGIC GOAL:
SUPPORT EXISTING SSP BUSINESSES
 Strategic Action: Focus on businesses poised to succeed in the new

economy, building upon the relatively recent success of the
Bridgepoint Business Park, through an organized business retention
and expansion program.
 Strategic Action: Work with the River Heights Chamber of

Commerce to interact with existing businesses and to celebrate the
City’s “success stories”, both to build local support and interest and
to share with prospective SSP businesses.
 Strategic Action: Continue refinement of the City’s policies,

procedures, and programs to enhance SSP as a business-friendly
community, encourage reinvestment and growth by existing
businesses, and facilitate approval processes that are consistent with
the City’s Comprehensive Plan and Code of Ordinances.
 Strategic Action: Establish, promote, and follow a development

review process that maximizes efficiency and consistency for all
development projects, and increases the likelihood that the City’s
growing businesses can expand and prosper in South St. Paul.
 Strategic Action: Support the conscientious planning and execution

of investment in public improvements, infrastructure, and utilities that
enhance the character and value of the City’s concentrated
employment areas and business districts, especially along “gateway”
corridors.
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STRATEGIC GOAL:
ATTRACT STRONG, GROWING, &
NEW BUSINESSES & DEVELOPMENTS
TO SSP
 Strategic Action: Target industries that leverage SSP’s geographic

and demographic advantages, complement and add to our
employment base, and are compatible with the vision established in
the City’s Comprehensive Plan and related plans, policies, and
programs.
 Strategic Action: Create and promote a focused message to market

SSP’s desired image as a business-friendly, development-ready, and
cost-effective location choice for new and growing businesses.
 Strategic Action: Coordinate with the River Heights Chamber of

Commerce, Progress Plus, GreaterMSP, and other regional and state
partners to raise external awareness of the City’s development
opportunities, focusing on the City’s outstanding accessibility,
infrastructure, amenities, and quality-of-life.
 Strategic Action: Facilitate commercial and mixed-use development

projects that diversify the City’s economic activity and tax base.
 Strategic Action: Seek to expand the awareness and utilization of

the Dakota County CDA’s “Open to Business” initiative.
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STRATEGIC GOAL:
ATTRACT, RETAIN, & SUPPORT A
WORKFORCE THAT IS POSITIONED
FOR SUCCESS IN THE 21ST CENTURY
 Strategic Action: Foster and grow partnerships with workforce

development partners, such as the Dakota-Scott Workforce
Investment Board, to enhance awareness of and access to workforce
and employment resources.
 Strategic Action: Work with SSP employers to identify existing and

anticipated needs as related to specific skills and training.
 Strategic Action: Explore continued opportunities to partner with

the school district and other educational institutions on career
readiness, skills development, and entrepreneurship initiatives.
 Strategic Action: Support initiatives and opportunities that enhance

the quality of life and diversity of attractions and amenities in South
St. Paul.
 Strategic Action: Expand opportunities for those who work in

South St. Paul to also live in South St. Paul, and vice versa.
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STRATEGIC GOAL:
LEVERAGE & EXPAND THE CITY’S
REDEVELOPMENT TOOLBOX
 Strategic Action: Establish and implement programs and policies to

assist with gap financing for redevelopment projects.
 Strategic Action: Diligently pursue targeted redevelopment funding

from regional, county, state, and federal sources, and align
development opportunities to leverage such funding.
 Strategic Action: Assure that the City’s Comprehensive Plan and

related programs, plans, and policies identify and consider areas for
change in character, where current uses do not represent higher or
better uses.
 Strategic Action: Evaluate the ReDiscover South St. Paul Program

to identify opportunities to strengthen and sustain the program.
 Strategic Action: Evaluate the real estate assets owned by the City

and its constituent agencies for redevelopment potential, and market
such properties for high-quality development to grow the City’s tax
base.
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STRATEGIC GOAL:
BUILD & ENHANCE PARTNERSHIPS
 Strategic Action: Leverage the River Heights Chamber of

Commerce’s direct connection to a range of specialized businesses
and other resources to advance the City’s economic development
strategy.
 Strategic Action: Engage EDAB to serve as a champion for

Economic Development initiatives and development projects that are
aligned to the economic development strategy.
 Strategic Action: Remain active in opportunities to collaborate with

Progress Plus, Dakota County CDA, and other economic
development agencies and initiatives in the broader County and
Metro Area.
 Strategic Action: Engage in the City’s Comprehensive Planning

process, and other development-related programs and initiatives.
 Strategic Action: Engage the Economic Development Advisory

Board (EDAB) to review and – as necessary – refine the Economic
Development Strategy.
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STRATEGIC FOCUS AREA:
“CONCORD GATEWAY”
The area north of I-494, east of Concord Street N, south of Armour Avenue, and West of
Hardman Avenue serves as a “front door” to the community. The Economic Development
Advisory Board identified this area as a high priority for implementation of the Strategy.

 +\- 100 Acres

 2030 Comprehensive Plan 

Commercial Land Uses
 High visibility
 117,000 Cars Daily on I-494 (2015,

MnDOT)
 14,500 Cars Daily on Concord (2015,

MnDOT)

HARDMAN AVE
SOUTH ST. PAUL ECONOMIC DEVELOPMENT STRATEGY 2017 - 2020

 Recent successful projects
 Kwik Trip (2015)
 enVision Hotel (2016)
 Rihm Motors (2017)
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STRATEGIC FOCUS AREA:
“GRAND AVENUE GATEWAY”
This critical node has the potential to serve as the “center of town” and could be a symbolic
and practical meeting place between the residential neighborhoods up the hill and the
employment center at Bridgepoint, providing a range of complementary shopping, working,
entertainment, and housing options.

 +\- 100,000 SF of vacant office
 2030 Comprehensive Plan  Mixed

Land Uses
 Access
 1 mile north of interstate
 3,300 Households within 1 mile

 Opportunity to serve the +\- 5,000

workers in Bridgepoint
 Restaurants
 Housing
 Complementary Services
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APPENDIX
ECONOMIC DATA
In preparing the Strategy, the Economic Development Advisory Board reviewed current and
historic data from the U.S. Census Bureau, DEED, and the Met Council to identify important
demographic and economic strengths, challenges and trends at play in the City. At a minimum,
the indicators on this page should be monitored with each update to the Strategy, to help track
the impact of Actions proposed by this Strategy and subsequent policies and programs.

Indicator

Data

Population (2015)

20,351

Households (2015)

8,343

Housing Starts (’11 – ’15)

24

Median Housing Value (2014)

$163,800

Median Monthly Gross Residential Rent (2014)

$812

Median Household Income (2014)

$55,190

% Population at or Below Poverty Level (2014)

13.1%

Unemployment Rate (2014)

9.1%

# of Jobs (2nd Q 2015)

6,791

# Establishments (2nd Q 2015)

365

Average Weekly Wages (2nd Q 2015)

$865

Trend

Population Trend Since 1970

175%

Percent Change

135%

95%

55%

15%

-25%
1970

1980

South St. Paul

•

1990

2000

Dakota County

2010

2015

Metro Area

20,351 Population in 2015
•

Peaked at 25,016 in 1970 Census

•

Today Equals 4.9% of Dakota County pop (was 17.9% in 1970) and 0.7% of Metro pop (was 1.3% in 1970)

•

Slight increase since 1990 – has accounted for 0.1% of Dakota County growth (0.02% of Metro growth)

DEMOGRAPHICS – POPULATION TREND

Age of South St. Paul Residents in 2014

12.0%
19.4%

Under 15
15-64
65 and over

68.6%

•

Age Characteristics
•

558 fewer children under 15 vs. 1990

•

443 fewer residents over 65 vs. 1990

•

ALL net growth since 1990 is “Working Age”

•

Both County and Metro have added population in each of these age clusters

DEMOGRAPHICS – AGE OF POPULATION

Household Growth Since 1970
350%

Percent Change

300%

Lived Alone

250%

17.0%

200%

13.0%

100%
50%

32.0%

0%
1970

South St. Paul

•

•

Non-Family

30.0%

150%

1980

1990

2000

Dakota County

2010

2015

Metro Area

Unmarried
(w/Kids)
8.0%

Married (w/Kids)

(Above) Households by Type in 2014

8,343 Total Households in 2015
•

Modest growth (averaging less than ½% per year)

•

Today Equals 5.2% of Dakota County HHs (was 20% in 1970) and 0.7% of Metro HH (was 1.3% in 1970)

•

Slight increase since 1990 – has accounted for 0.7% of Dakota County growth (0.1% of Metro growth)

Household Characteristics
•

Higher percentage (13% vs. 10%) of married households with kids vs. County and Metro

•

Slightly higher percentage (45%) of households with children present than County (44%) and Metro (41%)

•

Higher percentage (30%) of single-occupant households vs. County (24%) and Metro (29%)

DEMOGRAPHICS – HOUSEHOLDS

Highest Level of Education Achieved (Age 25+)

5.9%

8.2%

Less Than HS

HS Grad

17.2%

Some College
29.4%
Associates
11.4%

Bachelors
Graduate or Professional

27.8%

•

Roughly 1/3 (34.5%) of all SSP residents 25+ have a college degree; 23.1% (almost ¼) are bachelors or
higher

•

By comparison:
•

Dakota Co. – 50.3% (roughly ½) have a degree; 39.6% (almost 2 in 5) bachelors or higher

•

Metro – 50% (exactly ½) have a degree; 41% bachelors or higher

DEMOGRAPHICS – EDUCATIONAL
ATTAINMENT

Poverty Rate Since 1990
20%

15%

10%

5%

0%
1990

2000
South St. Paul

•

•

•

2010
Dakota County

2014
Metro Area

Median Household Income (MHI) in 2014 $55,190
•

73.6% of Dakota County MHI ($74,995)

•

81.1% of Metro MHI ($68,019)

MHI Growth:
•

Since 1990: 78.5% in SSP - outpaced County (77.6%); behind Metro (86.0%)

•

Since 2010: 7.3% in SSP - outpaced County (5.9%) and Metro (6.4%)

BUT
•

SSP has a 13.1% poverty rate – higher than County (7.8%) and Metro (11.1%)

DEMOGRAPHICS – INCOME

Professions Held By South St. Paul Residents

Natural Resources,
Construction, and
Maintenance, 7.3%

Production,
Transportation, and
Material Moving,
12.5%
Management,
Business, Science,
and Arts, 31.7%

Sales and Office,
27.0%

Service, 21.6%

•

•

Unemployment Rate estimated at 9.1% in 2014 (Census)
•

Up from 7.5% in 2009

•

Dakota Co. at 5.3% in 2014 (and stably in mid-3s since late 2014)

•

Metro at 5.9% in 2014 (and staying between 3-4% since mid 2014)

Note: this graphic represents the general profession of South St. Paul residents, regardless of whether
their employer is located within the City of South St. Paul or in some other community.

LABOR FORCE - PROFESSIONS

Industries in Which
SSP Residents Are Employed
Transportation and Wholesale Trade,
4.4%
Warehousing, and
Utilities, 5.8%

Agriculture,
Forestry, Fishing and
Hunting, and Mining,
0.2%

Arts and
Entertainment and
Recreation, and
Accommodation
and food services,
8.4%
Construction, 5.0%

Retail Trade, 10.8%
Public
Administration,
4.5%

Educational Services,
and Health Care and
Social Assistance,
24.5%

Professional,
Scientific and
Technical Services
and Administrative
and Waste Services,
10.7%
Other Services, Ex.
Public Admin, 5.4%

Manufacturing,
12.4%
Information, 0.8%

Finance and
Insurance, and Real
Estate Rental and
Leasing, 7.1%

Note: this graphic represents the mix of industries in which South St. Paul Residents are employed,
regardless of whether the employer is located within the City of South St. Paul or in some other
community.

LABOR FORCE - INDUSTRIES

South St. Paul Employment Mix - 2015

Accommodation and
Food Services, 2.4%

Wholesale Trade, 7.8%
Transportation and
Warehousing, 5.5%

Administrative and
Waste Services, 6.4%
Arts and Entertainment
and Recreation, 1.8%

Construction,
9.4%
Retail Trade, 18.6%

Educational
Services, 7.8%
Finance and
Insurance, 2.6%

Real Estate and Rental
and Leasing, 1.1%
Public Administration,
3.0%
Professional and
Technical Services,
2.5%

Other
Services,
Ex. Public
Admin,
11.5%

Manufacturing,
15.4%

Health Care and Social
Assistance, 4.2%

Note: this graphic represents the proportion of jobs in different industries that are located in South St.
Paul, regardless of whether the individual filling that job is a South St. Paul resident or a resident of
another community.

JOBS LOCATED IN SSP – BY INDUSTRY

South St. Paul Industry Mix - 2015

Accommodation and
Wholesale Food Services, 4.1%
Transportation and Trade, 5.8%
Administrative and
Warehousing, 4.9%
Waste Services, 9.6%
Arts and Entertainment
and Recreation, 2.7%

Real Estate and Rental
and Leasing, 3.6%
Public Administration,
0.8%
Professional and
Technical Services,
8.2%

Retail Trade,
10.7%
Construction, 11.0%
Educational
Services, 1.6%
Other
Services, Ex.
Public Admin,
12.9%
Manufacturing,
11.5%

Finance and
Insurance, 4.4%

Health Care and Social
Assistance, 8.2%

Note: this graphic represents the proportion of employers in different industries that are located in
South St. Paul.

EMPLOYERS LOCATED IN SSP – BY
INDUSTRY

Employment Change by Industry (2000 – 2015)
1600
1400
1200
1000
800
600
400
200
0
2000

2009
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2015
Accommodation and Food Services

Administrative and Waste Services

Educational Services

Finance and Insurance

Manufacturing

Other Services, Ex. Public Admin

Public Administration

Real Estate and Rental and Leasing

Retail Trade

Wholesale Trade

Note: this graphic represents the change in the number of jobs in different industries that are located in
South St. Paul, regardless of whether the individual filling that job is a South St. Paul resident or a resident
of another community.

JOBS LOCATED IN SSP – BY INDUSTRY
(SLOW OR NEGATIVE GROWTH)

Employment Change by Industry (2000 – 2015)
700
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Construction

Health Care and Social Assistance

Professional and Technical Services

Transportation and Warehousing

Note: this graphic represents the change in the number of jobs in different industries that are located in
South St. Paul, regardless of whether the individual filling that job is a South St. Paul resident or a resident
of another community.

JOBS LOCATED IN SSP – BY INDUSTRY
(POSITIVE GROWTH)

Homeownership Rate Since 1990
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HOUSING STOCK

60.0%

70.0%

Median Home Value Since 1990
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•
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Median Housing Value $163,800 in 2014
•

Down 15% since 2010

•

74.3% of County Median Value ($220,500)

•

77% of Metro Median Value ($212,600)

Since 1990: 129.4% increase is consistent with County (130.4%), behind Metro (140.8%)

HOUSING STOCK

Median Monthly Gross Rent Since 1990
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Median Monthly Rent $812 in 2014
•

Up 8.8% since 2010

•

85% of County Median Rent ($955)

•

88.6% of Metro Median Value ($916)

•

Since 1990: 92.4% increase outpaces County (76.2%), consistent with Metro (91.2%)

•

Since 2010: Consistent with Metro, 1.4% greater than County

HOUSING STOCK

Total New Units Constructed by Year
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South St. Paul

•

Flat since 2011 (average 4 units per year) and all SF
•

•

Units constructed between 2006-2015 account for just 3% of City’s housing stock; figure is 7% for County
and Metro

2/3 of all new units in 3 Multifamily projects (2 by Dakota County CDA)
•

These 173 units account for more than 10% of all Multifamily units in the City

HOUSING STARTS

EDA Agenda Item Report
Date: March 27, 2017
EDA Executive Director: _________
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Agenda Item: Approval of First Amendment to Purchase Agreement with Interstate Partners II
LLC (425 Concord Street South)
Action to be considered:
Motion to approve Amendment No. 1 to Purchase Agreement with Interstate Partners II LLC.
Overview:
On February 13, 2017 the EDA approved a new purchase agreement for the Dakota Premium site (425
Concord Street South) with Interstate Partners II LLC, which reflected the agreed-upon conditions and
expectations for the Developer’s purchase of the property for the Rihm-Kenworth development. While
there continues to be every expectation that the Agreements will be executed soon, unfortunately we
continue to bump up against deadlines set in the Agreement – particularly as related to the due diligence
period and by extension the closing date. We are working daily to address the several title issues related
to the property (none of which are troubling, but which do take time), and the Developer’s
environmental consultant is actively working with the Minnesota Pollution Control Agency to expedite
the process of designing, approving, and implementing the remaining environmental mitigation
measures for the project.
Amendment No. 1 proposes an extension of the due diligence period until April 28, 2017 and extension
of the closing date to no later than May 31, 2017.
Funding Sources and other fiscal considerations:
N/A

FIRST AMENDMENT TO PURCHASE AGREEMENT
This First Amendment to Purchase Agreement is entered into as of this ___ day of
___________________, 2017 by and between the South St. Paul Economic Development
Authority, a public body corporate and politic organized and existing under the laws of the State
of Minnesota (“Seller”), and BridgePoint Business Center IV LLC, A Delaware Limited
Liability Company (“Buyer – Assignee”) and Interstate Partners II LLC, a Minnesota limited
liability company (“Buyer - Assignor”). For purposes of this First Amendment to Purchase
Agreement, Buyer-Assignor and Buyer-Assignee shall collectively be referred to herein as
“Buyer.”
RECITALS
A.
Buyer and Seller entered into that certain Purchase Agreement dated February 14,
2017 (the “Purchase Agreement”) for the Property as legally described in the Purchase
Agreement.
B.

Seller and Buyer desire to amend the Purchase Agreement as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Seller and Buyer agree as follows:
1. Section 4.12.1 of the Purchase Agreement is amended in its entirety to read as follows:
4.12.1 Seller shall allow Buyer and Buyer’s agents access to the Property without charge
(but subject to Buyer’s indemnification obligations contained herein) and at all
reasonable times upon at least two business days’ advance written notice by
Buyer to Seller for the purpose of Buyer’s investigation and testing the same until
April 28, 2017 (the “Inspection Period”). Buyer, at Buyer's expense, may enter
upon the Property to conduct such tests and make such examinations, including
soil, boring and environmental tests, as Buyer deems necessary. In the event the
results of tests or examinations conducted by Buyer or Buyer's representative(s)
do not verify that there is no accumulation in or about the Property or adjacent
groundwater of petroleum, PCBs or any hazardous waste or toxic pollutant,
contaminant or other substance regulated by any state or federal statute including
Solid Waste Disposal Act, as amended, the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sec.
9601), the Resource Conservation and Recovery Act (42 U.S.C. Sec. 6901) or the
Toxic Substance Control Act (15 U.S.C. Sec. 2604) or by any other statute, rule,
regulation or order of any governmental agency having jurisdiction over the
control of such substances or wastes, or other substances of public health concern,
or if Seller acknowledges that the Property is contaminated by any such waste or
substances, Buyer may in its sole discretion, terminate this Agreement.

2. Section 6 of the Purchase Agreement is amended in its entirety to read as follows:
6.

Closing. The closing of the purchase and sale contemplated by this Agreement
(the “Closing”) shall occur on or before May 31, 2017 (the “Closing Date”), or
such earlier date as mutually agreed to in writing by the parties hereto. The Closing
will take place via escrow facilitated by the Title Company, or as otherwise
mutually agreed to by the parties hereto. Seller agrees to deliver possession of the
Property to Buyer on the Closing Date.

3. Except as set forth herein, the Purchase Agreement remains unmodified and in full force
and effect.
[Remainder of page intentionally left blank]
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[Signature page to First Amendment to Purchase Agreement]
IN WITNESS WHEREOF, the parties have executed this First Amendment to Purchase
Agreement as of the day and year first above written.

SELLER:
South St. Paul Economic Development
Authority
By:
Name:
Its: President
By:
Name:
Its: Executive Director
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[Signature page to First Amendment to Purchase Agreement]

BUYER - Assignee:
BridgePoint Business Center IV, LLC, a Delaware
Limited Liability Company
By: Interstate Partners St. Paul Stockyards LLC, a
Delaware Limited Liability Company
By:
Name:
Its:

BUYER - Assignor:
Interstate Partners II LLC, a Minnesota limited liability
company
By:
Name:
Its:
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