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Please be advised that the regular meeting location is City Hall Council Chambers located at 125 3rd Ave.
N., South St. Paul, but pursuant to Minn. Stat. 13D.021, under the current emergency declaration due to
the COVID-19 health pandemic, some or all of the Planning Commission members may participate in
remote locations using WebEx. City Hall is open so any members of the public wishing to monitor the
meeting or participate in the meeting may do so either in-person at City Hall or electronically by logging
in as follows:

WebEx Meeting
For the Public
Join by phone: 1-312-535-8110
Access Code: 177 238 2696#

Members of the public wishing to participate in the meeting with video should email City Planner Michael Healy
at least two (2) hours prior to the meeting to request a link to the WebEx meeting. He can be reached at
mhealy@southstpaul.org.

Roll Call

1. Agenda
2. Minutes

A. February 3, 2021

3. New Business

A. Planning Commission Rules of Order
B. Election of Officers

4. Public Hearings

A. Public Hearing for Conditional Use Permit Amendment and Setback Variance for Proposed
Monument Sign at Saint John Vianney Church
B. Public Hearing for a Fence Variance at 1035 Dwane Street
C. Public Hearing for Conditional Use Permit Amendment for Royal Star Furniture at 245
Concord Exchange North
D. Public Hearing for a Proposed Ordinance Amending the Standards for Swimming Pools

5. Other Business

A. 2020 Planning Commission Annual Report

6. Adjournment
Next Planning Commission Meeting: April 7, 2021
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
February 3, 2021

MEETING CALLED TO ORDER BY CHAIR ROSS AT 7:00 P.M.
Present:

Angela DesMarais (Arrived at 7:03 PM)
Jason Frankot
Justin Humenik
Ruth Krueger
John Ross
Matthew Thompson
Michael Healy, City Planner
Sue Polka, City Engineer
Monika Mann, Community Development Support Specialist

Absent:

Tim Felton

1)

APPROVAL OF AGENDA – Humenik/Frankot (5-0)

2)

APPROVAL OF MINUTES – January 6, 2021 – Motion to approve the minutes as presented –
Krueger/Thompson (5-0).

3)

NEW BUSINESS

None
4)

PUBLIC HEARINGS
A) Public Hearing for Rezoning to Implement the 2040 Comprehensive Plan

Mr. Healy presented the staff report. The City is proposing to rezone a number of properties to be consistent
with the 2040 Comprehensive Plan. The City adopted its 2040 Comprehensive Plan in 2020. This plan includes
a future land use map that shows each parcel and its proposed use in 20 years. The City is legally obligated to
adhere to its future land use map when making land use decisions and the City should always strive to align its
zoning map with its future land use map.
Both the 2030 and 2040 Comprehensive Plans guide most of Concord Street towards “mixed-use.” The City has
4 existing mixed-use districts: the Concord Gateway Mixed-Use District, the North Concord Mixed-Use
District, the Commercial Retail District, and the General Business District. The City is proposing to rezone 7
properties to align the properties with the Mixed-Use designations found in the 2040 Comprehensive Plan. The
properties and their proposed zoning changes are as follows:
•
•
•
•
•

139 Grand Avenue- Rezone from General Business to North Concord Mixed Use.
1443 Concord Street South- Rezone from Mobile Home to General Business.
390 Richmond Street East- Rezone from Industrial to General Business.
1129 Concord Street South- Rezone from Industrial and General Business to General Business.
1199 Concord Street South- Rezone from Industrial and General Business to General Business.
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•
•

1201 Concord Street South- Rezone from Industrial and General Business to General Business.
1301 Concord Street South- Rezone from Industrial and General Business to General Business.

Chair Ross asked Mr. Healy to clarify if the rezoning could be done in-house without approval from the
Metropolitan Council. Mr. Healy explained that rezonings can be done without the permission from the
Metropolitan Council as long as the rezoning matches the comprehensive plan.
Chair Ross opened the public hearing.
Mr. Healy shared that he had spoken to a number of the affected property owners and discussed some of their
concerns. None of the businesses wished to go on record with their comments.
Susan Murr, 1403 Concord Street South, asked Staff if the proposed zoning changes would affect the Healy
Mobile Home Park. Mr. Healy explained that the zoning of the property would be left untouched.
Motion to recommend approval of an ordinance amendment that would implement the proposed rezoning
actions, consistent with the 2040 Comprehensive Plan. - Thompson/DesMarais (6-0).
B) Public Hearing for Temporary Concrete/Asphalt Recycling Operations Ordinance and Interim Use
Permit
Mr. Healy presented the staff report. The City is seeking two approvals: An ordinance amendment to allow
temporary asphalt/concrete recycling facilities on public land as a component of public improvement projects
with an Interim Use Permit and an Interim Use Permit to allow a temporary asphalt /concrete recycling facility
on the vacant EDA-owned property at the northeast corner of Concord Street and Grand Avenue for the
Concord Street reconstruction project.
The City will begin construction of the “Concord Street Improvements Project” in May or June 2021. Pavement
will be rehabilitated between Interstate 494 and Armour Avenue and Armour Avenue and Annapolis Street.
Road rehabilitation will include taking the existing concrete from the road, crushing it, and returning it to the
site to use it as a base for new concrete that will be laid. In January, the City Engineer brought to a city council
work session the opportunity to potentially reduce the cost of the project by up to $200,000 by crushing concrete
near the project site. The City owns the proposed crushing site adjacent to the road project. Per the City
engineer, this is a fairly common practice.
The zoning code would need to be amended because concrete/rock crushing is currently only allowed as an
interim use in the I-Industrial and LI- Light Industrial Districts when part of a land reclamation plan with a
surcharging option. The zoning code does not list any other circumstances where concrete crushing is allowed
within city limits. The proposed ordinance amendment would allow temporary asphalt/concrete recycling in all
zoning districts, if the asphalt/concrete is for a public improvement project. An interim use permit would be
required and would terminate when the public project is complete. The use would only allow asphalt/recycling
operations on public land and only materials directly related to the public improvement could be crushed at the
temporary site.
If the ordinance is approved, the City would be eligible for an Interim Use Permit. The City would hold the
permit and allow a contractor to use the site at the northeast corner of Grand Avenue and Concord Street. If any
of the Interim Use Permit conditions are violated, the permit would be revoked, and the contractor would need
to crush the concrete off-site. Staff recommends a number of conditions including limited hours of operation,
dust mitigation requirements, setback requirements and tree protection requirements.
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Chair Ross asked if the property would also be used as a staging area during the Concord Street reconstruction.
Ms. Polka stated that the site was not large enough to accommodate both a crushing operation and other
equipment that would be staged. Ms. Polka shared that if the property were not used for concrete crushing, the
site or other EDA owned sites may be used for staging.
Chair Ross asked if there were dust control procedures in place if dust from the concrete crushing operation
were to leave the site. Ms. Polka stated that any tracking from any material during construction is required to be
cleaned up by the contractor per the stormwater permit for the project.
Commissioner Thompson asked if staff was confident that the site was large enough for a crushing operation.
Ms. Polka stated that she had spoken to multiple contractor who had stated that the site would be large enough
for a crushing operation.
Chair Ross asked if there were any contaminated soils on the site that would affect the project. Ms. Polka stated
that environmental investigations had been done for the project and no contaminated material was anticipated.
Commissioner Krueger shared her concerns about the length of time that the rock crushing would occur and the
amount of material that would be crushed on-site. Ms. Polka explained that the rock crushing operation would
likely last 4-6 months over the 2-year span of the project. Commissioner Krueger asked Staff if they had
received correspondence from any of the neighboring properties about the proposed rock crushing. Mr. Healy
explained that a notice was sent to all properties within 350 feet of the proposed site as is required by law. No
comments were received on the item.
Commissioner Krueger shared her concerns about the impacts to the surrounding properties if rock crushing
were allowed at the site.
Commissioner Frankot asked if all of the rock crushing would be done in phases or if all of the rock crushing
would be completed at one time. Ms. Polka explained that the rock crushing would only happen during the
construction season.
Chair Ross opened the public hearing.
No correspondence had been received, nor was anyone present to speak on the item.
Chair Ross closed the public hearing.
Commissioner Thompson asked about the radius of the dust that resulted from a MNDOT rock crushing
operation near Interstate 494 a number of years ago. Mr. Healy stated that he was unsure. Ms. Polka stated that
the MNDOT project did not include any dust control practices, whereas this project would include a number of
practices.
Motion to recommend approval of the proposed Ordinance and Interim Use Permit, subject to the conditions
laid out in the Staff report. - Frankot/ Thompson (5-1) (Krueger).
C) Public Hearing for Ordinance Amendment Regarding Trash Enclosures
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Ms. Mann presented the staff report. In December of 2020, the Subway on Concord Exchange began
constructing a trash enclosure out of a composite decking material. The property was issued a “Stop Work”
order because composite decking material does not meet the standards for a trash enclosure in the Concord
Gateway Mixed Use District. Currently, the City has two sets of standards for trash enclosures: one that applies
to the Concord Gateway Mixed Use District (CGMU) /North Concord Mixed Use (NCMU) District and one that
applies to all other districts. Trash enclosure located in the Concord Gateway or North Concord Mixed Use
District are required to match the exterior material of the principal building and to have a roof. Trash enclosures
in all other zoning districts need to be constructed of a non-combustible material and need to be “neatappearing.” No roof is required as long as the dumpster being enclosed has a roof.
Staff brought the item to the December 18th City Council work session. The City Council gave staff feedback
that they were in favor of allowing composite decking material for properties in the NCMU or CGMU district
that were grandfathered to not have their trash enclosed and for all other districts in the City. New businesses in
the CGMU or NCMU district would still be required to build a trash enclosure that matches the external material
of the principal building; however, the trash enclosure itself would not be required to have a roof as long as the
dumpster has a roof. As Staff looked to rewrite the ordinance, they reached out to the Fire Marshall to determine
if any safety standards needed to be considered. The State Fire Marshall recommended that a setback be added
for composite decking material trash enclosures if the building the enclosure serves does not have a fire
sprinkler system.
The proposed ordinance includes the feedback that Staff received from the City Council and the Fire Marshall.
In addition, Staff has proposed a performance standard that would clearly require any businesses to apply for a
fence permit when they construct a trash enclosure.
Commissioner Frankot commented that a composite decking board trash enclosure would look nicer than having
the trash containers in the parking lot as they are today.
Commissioner Thompson asked if Subway could apply for a zoning approval such as a variance to allow a
composite decking material instead of amending the ordinance. Ms. Mann explained that the proposed
ordinance would allow composite decking material to be used for trash enclosures city wide. Mr. Healy shared
that it was common for cities to re-evaluate their building code as new materials, such as composite decking
material, come onto the market. Mr. Healy stated that the item could not be processed as a variance because the
application would not pass the practical difficulties test. Mr. Healy explained that the ordinance amendment
would help bring properties that are grandfathered to have their trash outside of a trash enclosure into partial
compliance by allowing an attractive and budget friendly material for trash enclosures.
Chair Ross opened the public hearing.
No correspondence had been received, nor was anyone present to speak on the item.
Chair Ross closed the public hearing.
Motion to recommend approval of the proposed trash enclosure design standards ordinance amendment as
presented. – Frankot/ Krueger (6-0).
5)

OTHER BUSINESS
A) Final Plat for “The Yards” Addition
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Mr. Healy presented the staff report. The City approved a preliminary plat and a Conditional Use Permit for a
Planned Unit Development for the Beard Group in December of 2020. The applicant is required by City Code to
bring the final plat before the Planning Commission and City Council for approval. Per the City attorney, the
final plat is substantially consistent with the approved preliminary plat.
Chair Ross asked why the Dakota County Plat Commission could approve the preliminary plat and final plat
before a legal description was created for the project. Mr. Healy explained that the County Plat Commission
focuses on access spacing and right-of-way dedication if a project site abuts a county road, so the Commission
did not need to have a legal description to approve the preliminary and final plats.
Chair Ross opened the public hearing.
Mr. Healy explained that the final plat did not require a public hearing.
Chair Ross closed the public hearing.
Motion to approve the final plat as presented. - Thompson/DesMarais (6-0).
B) Discussion on Consultant Team Selection for North Concord Mixed-Use Zoning District Update Project
Mr. Healy shared that the City had secured a $30,000 grant from Dakota County to hire a consultant to help
update the “North Concord Mixed Use” Zoning district. The City released a Request for Proposal on January
12th. Proposals are due on February 17th. Community Development Staff will review the submitted proposal and
have a selection committee review the top proposals. To encourage community involvement, the members of the
City Council and Planning Commission have been invited to be a part of the selection committee.
Commissioners Thompson, Krueger, and Frankot volunteered to be a part of the selection committee.
C) Other Announcements
Mr. Healy shared that two of the Planning Commissioners’ seats expired on March 1, 2021. Mr. Healy thanked
the commissioners for their service and updated the commission that there were five applicants for the two seats.

6)

ADJOURNMENT

Motion to adjourn- DesMarais/Thompson (6-0).

AGENDA ITEM 3.A

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
3/3/2021

Item Description:
Adoption of the 2021 Planning Commission Rules of Order

Reviewed By: Michael Healy, City Planner

BACKGROUND
The Planning Commission adopts rules governing the operations of the group each year in March. These rules,
called the Rules of Order, must be adopted every year to govern the operations of the Planning Commission for
the duration of that year. The attached Rules of Order are the same formal rules of order the Planning
Commission has adopted for the last several years.
ACTION REQUESTED
A motion approving or denying the 2021 Planning Commission Rules of Order.

South St. Paul Planning Commission
Rules of Order
March 3, 2021
SECTION 1 MEETINGS
1.1 TIME Regular meetings shall be held on the first Wednesday of each month
at 7:00 p.m., unless otherwise agreed to and so stated in the Agenda. When the
regular meeting day falls on a legal holiday, the meeting shall be rescheduled to
the Tuesday before the meeting date, Thursday following the meeting date, or the
following Wednesday.
1.2 SPECIAL MEETINGS Special meetings may be called by the Chair or the
City Planner.
1.3 PLACE Meetings shall be held at the South St. Paul City Hall, 125 Third
Avenue North. Upon a majority vote of the Members, special meetings may be
held at a location convenient to the matter under consideration.
1.4 PUBLIC All meetings and hearings, records, and minutes are open to the
public.
1.5 QUORUM Four Members shall constitute a quorum for the transaction of
business. When a quorum is not present, the Chair may adjourn the meeting or
hold the meeting for the purpose of hearing interested parties on items on the
agenda. No final or official action shall be taken at such a meeting, however, the
facts and information gathered at such a meeting may be taken as a basis for
action at a subsequent meeting at which a quorum is present.
1.6 VOTE Voting shall be by voice vote, except as otherwise stated herein.
Members shall voice votes on each issue, which shall be recorded. All Members,
except Staff Members, have the right to vote.
SECTION 2 ORGANIZATION
2.1 MEMBERSHIP
Commission.

“Members” refers to all members of the Planning

The Planning Commission shall consist of seven Members appointed by the City
Council and may be removed by a five-sevenths vote of the Council. Members
shall be appointed for terms of four years and until their successors are appointed
or qualified. Vacancies during the term shall be filled by the Council for the
unexpired portion of the term. Every appointed member shall, before entering
upon the discharge of official duties, taken an oath to faithfully discharge the
duties of office. All members shall serve without compensation.

2.3 ELECTION OF OFFICERS At the March meeting each year, the Members
shall elect from its membership a Chair and a Vice-Chair by secret ballot. Each
Member shall cast a ballot for Chair. If no one receives a majority of votes, the
balloting shall continue until one Member receives majority support. The ViceChair shall be elected from the remaining Members by the same procedure.
If the Chair retires, the Vice-Chair becomes Chair. If both Chair and Vice-Chair
retire, new Officers are elected at the next meeting. If the Chair and Vice-Chair
are absent from a meeting, the Members shall elect a temporary Chair by voice
vote.
The Commission may create and fill such other offices as it may determine.
2.4 TENURE OF OFFICERS The Chair and Vice-Chair take office immediately
following their election and hold office until their successors are elected and
assume office.
2.5 DUTIES OF OFFICERS The Chair, or in the absence of the Chair, the ViceChair presides at meetings, appoints committees, and performs other duties as
may be ordered by the Members.
The Chair conducts meetings so as to keep them moving as rapidly and efficiently
as possible and reminds the Members, witnesses, and applicants to discuss only
the matter at hand.
SECTION 3 STAFF SUPPORT
3.1 SECRETARY The Secretary is responsible for recording the minutes and
keeping records of actions.
3.2 CITY PLANNER The City Planner shall approve all items placed on the
agenda. Approval is given only when all required data has been submitted by the
applicant, and when the application fee and required information are submitted by
the required deadline for the meeting. Upon receipt of an application or request
for an item to appear on the agenda, the City Planner shall determine as to
whether all necessary information and exhibits have been submitted. If the
submitted information is deficient, the City Planner shall notify the applicant of
the deficiencies.
Upon approval of the agenda, the City Planner shall forward copies of the
application and supporting documentation to the appropriate Staff Members.

2

Written Staff reports are required from the City Planner. Written Staff reports
may be submitted by any other City Department, including the Building Official,
Engineering Department, and Fire Department.
The City Planner shall prepare the final agenda and assemble the packet of
material (“the Packet”) for the meetings. The Packet shall contain the application
and or application narrative, Staff reports and all other relevant information. The
Packets shall be mailed to the Members and Staff Members no later than the
Thursday preceding the next meeting or personally delivered by the Friday
preceding the next meeting.
The City Planner shall be available for consultation with any applicant by
appointment.
SECTION 4 PROCEDURE
4.1 PARLIAMENTARY PROCEDURE Parliamentary procedure governed by
Robert Rules of Order shall be followed at meetings. At special meetings and
when useful, the Members may hold group discussions not following any set
parliamentary procedure, unless motions are before the Members.
4.2 PURPOSE OF HEARING The purpose of a hearing is to collect information
and facts in order for the Members to make decisions or to develop a
recommendation for the City Council.
4.3 HEARING PROCEDURE At hearings, the following procedure shall be
followed on each matter:
a. The Chair shall identify the case to be heard.
b. The Chair may call upon the appropriate Staff Member to summarize
the reports contained in the packets. A Staff Member from each
Department that submitted a report should be present, when possible.
c. The Chair shall ask the applicant to come forward and be heard on the
application.
d. Interested persons may address the Members regarding the particular
matter, after providing their full name and address.
e. After all new facts and information have been heard, the hearing shall
be closed and interested persons shall not be heard again unless the
hearing is reopened and unless all interested parties are given an
opportunity to be heard again. Upon completion of the hearing on
each matter, the Members shall discuss the matter and render a
decision.
4.4 OTHER MATTERS Matters for discussion that do not appear on the agenda
are considered and discussed by the Members only when initiated and presented
by Staff or other Member, and shall be placed at the end of the regular agenda.
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SECTION 5 MISCELLANEOUS
5.1 SUSPENSION OF RULES The Members may suspend any of these rules by
majority vote.
5.2 AMENDMENTS These Rules of Order may be amended at any regular or
special meeting by a vote of six (6) Members.
5.3 REVIEW At the March meeting of each year these Rules of Order shall be
adopted by the Members.
5.4 ORIENTATION All new Members shall receive an orientation by the
appropriate City Staff Members. At that time, the new Members shall be given a
copy of the South St Paul Zoning Ordinance, Subdivision Regulations,
Comprehensive Plan, Zoning Map, the Rules of Order and any other relevant
information necessary to carry out their duties and responsibilities.
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AGENDA ITEM 3.B
South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
3/3/2021

Item Description:
Election of Planning Commission Officers

Reviewed By: Michael Healy, City Planner

BACKGROUND
The Planning Commission Rules of Order state that each year, the Planning Commission is to elect officers. The
Planning Commission has typically had two officers: Chair and Vice-Chair. However, the Rules of Order state that
the Planning Commission can also elect additional officials should they so choose to. The Chair will typically lead
the meeting and the Vice-Chair will fill the role if the Chair is absent. Planning Commission Officers serve their
positions for the year and/or until officers can be elected for the following year.
ACTION REQUESTED
A motion electing a Planning Commission Chair and a Planning Commission Vice-Chair to serve from March 2021
to March 2022.

AGENDA ITEM 4.A
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
3/3/2021

Item Description:
Public Hearing for Conditional Use Permit Amendment and
Setback Variance for Proposed Monument Sign at Saint John
Vianney Church at 840 19th Avenue North
ACTION REQUESTED
A motion recommending approval or denial of Conditional Use Permit Amendment and Variance for a
proposed monument sign with dynamic display electronic changeable copy at Saint John Vianney Church.
BACKGROUND/ DISCUSSION
Application
The Applicant, Jerry Dezelar on behalf of the Church of St. John Vianney, is requesting City approvals related
to a new monument sign that the Church proposes to install at 840 19th Avenue North. The Applicant secured
several approvals for this sign in 2020 but is now seeking additional approvals to make changes to their
project:
1. A Conditional Use Permit amendment to allow a dynamic display changeable copy sign that can display
words and images. The City Council amended the zoning code in December 2020 to allow institutional
uses in residential neighborhoods to have this type of signage.
2. A Variance to allow the monument sign to have a 2-foot setback from the front property line along 19th
Avenue North. The zoning code requires a 5-foot setback.
Review Timeline
Application Submittal: January 26, 2021
Planning Commission: March 3, 2021
Tentative City Council Meeting: March 15, 2021
60-Day Review Deadline: March 27, 2021
Background
The Church of St. John Vianney owns an 8.61-acre campus that is bordered by 17th Avenue North (on the
east), 19th Avenue North (on the west), and Bromley Street (to the North). The church has an existing 32square foot freestanding sign which is located at the northwest corner of the campus at the intersection of
19th Avenue North and Bromley Street. The Applicant is proposing to remove the existing sign and erect a

new monument sign which would be located on the west side of the campus along 19 th Avenue North. The
new sign will be directly south of their main parking lot.
The Applicant received a number of approvals on September 21, 2020 relating to the proposed sign:
1. A Conditional Use Permit (CUP) allowing a monument sign in the R-2 zoning district.
2. A CUP allowing nonelectronic changeable copy signage on a monument sign in the R-2 zoning district.
3. A size variance that allowed the sign to be 32 square feet inside a 66 square foot sign structure. At the
time, the Code limited sign size to 12 square feet in the R-2 district

In December of 2020, the City Council approved an amendment to the City’s sign ordinance which did the
following:
A. Institutional uses (such as churches) can have monument signs up to 32 square feet in size, even if
they are located in residential zoning districts.
B. Institutional uses can have an electronic changeable copy sign with a CUP, even if they are located in
residential zoning districts. The signs must be turned off at night and they can only change once every
15 seconds.
C. The main support structure of a monument sign no longer “counts” when calculating the total size
of the sign.
Now that the Code allows electronic changeable signs, the Applicant is seeking a CUP amendment so that
they can have their sign include an electronic display area. Additionally, the Applicant is seeking a 3-foot
setback variance to allow the monument sign to be closer to the sidewalk than the Code allows. They have
stated that this is necessary to avoid conflicts with buried utilities.
Zoning
The church is located in a low-density residential zoning district, the R-2 Single and Two-Family Residence
zoning district. As previously stated, the Code now allows institutional uses in this zoning district to have
changeable copy electronic signs with a Conditional Use Permit.
City Code
The City’s sign code contains the following relevant rules regarding changeable copy signs in the R-2 zoning
district and sign setback requirements:
Sec. 118-333. - Definitions.
Dynamic display sign means a sign with any characteristics that appear to have movement or that appear to
change, caused by any method other than physically removing and replacing the sign or its components,
whether the apparent movement or change is in the display, the sign structure itself, or any other component
of the sign. This includes a display that incorporates a technology or method allowing the sign face to change
the image without having to physically or mechanically replace the sign face or its components. This als o
includes any rotating, revolving, moving, flashing, blinking, or animated display and any display that

incorporates rotating panels, LED lights manipulated through digital input, "digital ink" or any other method or
technology that allows the sign face to present a series of images or displays.

Sec. 118-338. - General provisions applicable to all zoning districts.
Sec. 118-339. - Permitted signs by district.
(a)

Within residential zoning districts (R-1 through R-3) signs must comply with the following regulations:

(4)

The following types of signs require a conditional use permit:
a.

Monument signs for institutional uses such as a church or recreational facility only, which shall be
allowed one monument sign per lot. No such sign shall exceed a gross area of 32 square feet.

g.

Dynamic display signs, electronic changeable copy, and electronic graphic display signs, only when
located upon the monument sign of an institutional use such as a church or recreational facility and
subject to the following requirements:
1. The signage shall adhere to all requirements of subsection 118-339(c)4c.1 unless otherwise stated
below.
2.

The electronic sign shall be turned off between 10 PM and 7 AM.

3.

No part of the display shall change more than once every fifteen seconds.

Sec. 118-338. - General provisions applicable to all zoning districts.
(d)

Distance from lot lines. Except for projecting signs, signs in all zoning districts shall be located at
least five feet from all lot lines.

CONDITIONAL USE PERMIT
The Applicant needs a conditional use permit in order to have a dynamic display changeable copy electronic
sign. The Code states that a Conditional Use Permit should only be recommended for approval if the Planning
Commission has made the following determinations:
(1) That the conditional use, with such conditions as the commission shall determine and attach, conforms
to the general purpose and intent of this chapter.
(2) If the application is based on the conditional use provision in this chapter that the issuance conforms to
the general characteristics of the district of which it will become a part.
(3) That the conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district or districts affected.
(4) That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will
be provided.
(5) That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.
(6) In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the
residential character of the neighborhood and possibly reduce property values. These may be considered
appropriate only on the periphery of residential neighborhoods or under such conditions as the city

council may deem proper. The uses may represent "buffer" uses for those areas lying between residential
dwellings and nonresidential uses.
The City Council unanimously chose to amend the City Code in 2020 in order to allow churches and other
institutional uses to have dynamic display signs, even if they are located in residential zoning districts. The
Council’s clear intention was to allow this use so long as the Code’s performance standards are adhered to.
In addition to the special performance standards for residential neighborhoods, all electronic signs must
meet several criteria laid out in City Code Section 118-339(c)4c.1 (see EXHIBIT H).
SETBACK VARIANCE
The Applicant is seeking to place the sign in a slightly different location than what was proposed in 2020.
The sign will still be in generally the same area, directly south of the main parking lot entrance near the
public sidewalk along 19th Avenue North. However, the sign needs to be moved slightly because Xcel’s main
electric service line which powers the church is buried under the spot where the sign was originally planned
to go. Per the Applicant, it would be logistically challenging to try to relocate the buried electric line. While
there are not clear records, the electric line appears to have been very deliberately placed in its current
location, possibly due to underground obstructions or soil conditions that prevented a more straightforward
route from being used.
To avoid the buried electric line, the sign will need to be moved several feet to the north and 3 feet to the
west. Moving the sign to the north does not cause any code compliance issues but moving the sign to the
west creates a setback issue as the sign will be too close to the property line and the public sidewalk. The
Applicant is seeking a 3-foot setback variance to allow their sign to be two (2) feet away from the front
property line instead of adhering to the required five (5) foot setback.
The Applicant has submitted a site plan with an area shaded in red. They have stated that their intent is to
place the sign somewhere within the red shaded area and they will narrow down the location before they
apply for their sign permit. Staff generally does not have an issue with this proposal so long as the sign is
kept out of the “clear view triangle” so it does not obstruct sight lines for people trying to safely exit the
church parking lot to drive onto 19th Avenue North. Additionally, if the monument sign is going to obstruct
and eliminate a parking stall, the Applicant will need to provide the City with evidence that the church
campus will continue to satisfy minimum parking requirements.
Setback Variance
The Code states that a variance should only be recommended for approval if the Planning Commission
confirms that the variance complies with the Code’s variance criteria. Staff believes that the setback variance
is supportable and has drafted answers to the questions posed in the Variance Criteria:
a. That the variance is in harmony with the general purpose and intent of the ordinance
The general intent of the ordinance is to provide aesthetically pleasing placement of signs and provide
adequate distance between monument signs and property lines. The proposed sign location will come close
to complying with the terms of the ordinance and will still provide space between the sign and the public
sidewalk.

b. That the terms of the variance are consistent with the Comprehensive Plan.

The variance is not inconsistent with the comprehensive plan.
c. That economic considerations are not the reasoning for the variance
The reasoning for the variance is the desire to have a modern sign in a visible location that will help guests
find the main parking lot.

d. That the Property Owner proposes to utilize the property in a reasonable manner
It is reasonable for a church to have a monument sign of the type that is being proposed.

e. That the plight of the property owner is due to circumstances unique to the property and is not due to
circumstances created by the property owner
The presence of major buried utilities is unique to the property and was created by the utility company.
Additionally, the land south of the parking lot is hilly with a downward slope. If the sign were moved further
from the public sidewalk, it would likely require a larger/taller sign in order to still be visible from the road
and this may necessitate a height variance.

f.

That the variance will not alter the essential character of the neighborhood.
The variance will not alter the essential character of the neighborhood. There are existing institutional use
signs in the neighborhood. The church has a very large campus and this sign is far away from neighboring
properties.

Discussion
The City Council amended the City Code specifically in order to allow churches and other institutional uses
to have electronic signage. As part of the ordinance amendment, new performance standards were added
to the Code to regulate this type of signage.
Staff believes the setback variance is supportable as the site conditions do appear to complicate adherence
to the 5-foot setback requirement. There does appear to be a legitimate practical difficulty.
Staff Recommendation
Staff recommends approval of the Conditional Use Permit Amendment and the Variance, subject to the
following conditions:
1. Original Conditional Use Permits and Variance for Monument Sign. All conditions of approval listed in
Resolution #2020-117 shall remain in effect except for the setback requirement.
2. Revised Setback Requirement. The sign must be at least 2 feet away from the property line along 19 th
Avenue North.
3. Dynamic Display Sign Area. The 32-square foot sign area shall be permitted to include up to a 2’ x 8’
dynamic display sign area. This will replace the previously approved non-electronic changeable copy sign
area.
4. Display Timing. Display timing shall be consistent with City Code requirements for electronic changeable
copy signage for institutional uses in residential zoning districts.

5. Illumination Limits. The sign shall comply with the illumination limits listed in the City Code. Illumination
shall be measured in the manner prescribed by the City Code.
6. Dimming capabilities. The electronic sign shall be equipped with a sensor or other device that
automatically determines the ambient illumination and shall be programmed to automatically dim
adjusting to ambient light conditions, or that can be adjusted to comply with the City Code’s
illumination limits. The sign must also be equipped with a means to immediately turn off the display
or lighting if it malfunctions, and the sign owner or operator must immediately turn off the sign or sign
lighting when notified by the city that the sign is not complying with the standards laid out in the
Conditional Use Permit or the City Code.
7. Hours of Operation. The electronic changeable sign must be turned off between 10 PM and 7 AM each
day.
8. Direction of Signage. The sign must be oriented so the electronic display area faces roughly north and
south and not across the street into neighboring houses.
9. No Signage in Visibility Triangle. The monument sign must be placed outside of the visibility triangle at
the intersection of the church’s driveway and 19th Avenue North. The sign must not be placed in the
triangular area formed by the intersection of the driveway line and the right-of-way line of the street
and a line connecting them at a point 15 feet from their point of intersection.
10. No Obstruction of Required Parking Stalls. The monument sign shall not be placed in a manner that
obstructs a parking stall unless the Applicant can demonstrate that the church will still be able to satisfy
its minimum parking requirements.
11. Variance Termination. Per City Code, the variance will terminate if improvements have not substantially
begun within one (1) year from the date of approval of the variance. The violation of any condition of
approval may result in the termination of the variance, following a hearing by the City Council.
12. Conditional Use Permit Termination. Per city Code, the Conditional Use Permits will terminate if the
improvement has not been substantially begun within one (1) year from the date of approval. Per City
Code, the City Council may revoke the Conditional Use Permits, following a public hearing, if any of the
above conditions have been violated.

Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Conditional Use Permit
Amendment and/or Variance, the following action should be taken:
•

Motion to recommend approval of the Conditional Use Permit Amendment and Variance to allow
the proposed monument sign to have a dynamic display area and be installed with a 2-foot setback
from 19th Avenue North, subject to the Conditions laid out in the Staff report.

B. Denial. If the Planning Commission wishes to recommend denial of any or all of the proposed Conditional
Use Permits or Variances, the following action should be taken:
•

Motion to recommend denial of the Conditional Use Permit and/or Variance.

The variance and conditional use permit can be considered separately if the Planning Commission wishes to
recommend approval of one item but denial of the other.
ATTACHMENTS
A. Site Location Map
B. Aerial Photograph
C. Proposed Sign
D. Site Plan
E. Landscape Plan
F. Applicant’s Narrative
G. Existing Conditional Use Permit (Resolution #2020-117)
H. Citywide Regulations for Electronic Signs

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
AERIAL PHOTOGRAPH

ATTACHMENT C
PROPOSED SIGN
8.

ATTACHMENT D
SITE PLAN

ATTACHMENT E
LANDSCAPE PLAN

ATTACHMENT F
APPLICANTS’ NARRATIVE

ATTACHMENT G
EXISTING CONDITIONAL USE PERMIT (RESOLUTION #2020-117)

ATTACHMENT H
CITYWIDE REGULATIONS FOR ELECTRONIC SIGNS
Dynamic display, electronic changeable copy, and electronic graphic display signs, subject to the following
requirements:
(i)

Display hold time: No part of the display shall change more than once every eight seconds; and

(ii)

Number of signs and distance to other electronic signs: There shall be no more than one electronic
sign per property and each sign must be located at least 60 feet from any other electronic sign on
any other property as measured in a straight line from the base of the sign to the base of any other
electronic sign.

(iii)

Distance to residential uses: Each sign shall be located at least 60 feet from a residential use, as
measured in a straight line from the base of the sign to the nearest lot line of the residential use. In
the case of a mixed-use development that includes residential uses a sign may be located less than
60 feet from a residential use within that same development provided that the residential use(s) are
located at a significantly higher elevation or similar means of reducing the impact of the brightness
and impact of the sign to equate to the straight line distance of 60 feet.

(iv)

Transitions: Display transitions shall be limited to one second. Transitions such as slideshow and
fade/dissolve may be used.

(v)

Illumination limits. The difference between the off and solid-message measurements using the
electronic sign measurement criteria (listed in the table below) shall not exceed 0.3 footcandles at
night.

(vi)

Illumination measurement criteria. The illuminance of the sign shall be measured with an
illuminance meter set to measure footcandles accurate to at least two decimals. Illuminance shall be
measured with the electronic sign off, and again with the sign displaying a white image for a full colorcapable sign or a solid message for a single-color sign. All measurements shall be taken
perpendicular to the face of the sign at the distance determined by the total square foot age of the
sign as set forth in the accompanying sign area versus measurement distance table.

Sign Area Versus Measurement Distance
Area of Sign
(sq. ft.)

Measurement
Distance (ft.)

10

32

15

39

20

45

25

50

30

55

35

59

40

63

45

67

50

71

55

74

60

77

65

81

70

84

75

87

80

89

85

92

90

95

95

97

100

100

*For signs with an area in square feet other than those specifically listed in the table
(i.e. 12 square feet, 112 square feet, etc.) the measurement distance may be
calculated with the following formula: Measurement Distance = the square foot of
(Area of the sign square feet times 100).
(vii)

Dimming capabilities. All permitted electronic signs shall be equipped with a sensor
or other device that automatically determines the ambient illumination and shall be
programmed to automatically dim adjusting to ambient light conditions, or that can be
adjusted to comply with the 0.3 footcandle measurements. These signs must also be
equipped with a means to immediately turn off the display or lighting if it malfunctions,
and the sign owner or operator must immediately turn off the sign or sign lighting
when notified by the city that the sign is not complying with the standards in this
section.

(viii)

Maximum size of the sign. An electronic dynamic display or electronic graphic
display sign shall not exceed 75 percent of the maximum size permitted for a
freestanding sign in that district.

AGENDA ITEM 4.B
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
3/3/2021

Item Description:
Public Hearing for a Fence Height Variance to Allow a 6-foot Reviewed By: Michael Healy, City Planner
Privacy Fence in the Front Yard at 1035 Dwane Street

ACTION REQUESTED
A motion recommending approval or denial of a fence height variance to allow a 6-foot privacy fence along
the west side property line in the front yard at 1035 Dwane Street.
BACKGROUND/ DISCUSSION
Application
The Applicants, Jeff and Carla Mihm, are requesting the following City approval for the subject property,
1035 Dwane Street:
1. A fence height variance to allow a 6-foot privacy fence in their front yard area at 1035 Dwane Street.
Review Timeline
Application Submittal: February 1, 2021
Planning Commission: March 3, 2021
City Council Meeting: March 15, 2021
60-Day Review Deadline: April 2, 2021
Background
Prior to 2000, the Applicants lived on a large ¾ acre property in an older home with the address “1033 Dwane
Street.” In 2000, the Applicants were granted a variance and were allowed to split their property to create
a new buildable lot. That new buildable lot is the subject property for this current variance request. The
Applicants built a house on the new lot, moved there in 2001, and sold their old house on the adjacent lot.
A variance was needed for the lot split in 2000 because there was not enough frontage on Dwane Street to
comply with zoning requirements for the creation of a new lot. South St. Paul’s zoning code requires all
buildable lots to have at least 30 feet of frontage on a public street. The subject property is what is commonly
referred to as a “flag lot,” meaning that it is shaped somewhat like a flag on a pole. The property only has

about 15 feet of frontage at the street (the pole portion) and the buildable part of the lot is set back far from
the street (the flag portion). The home is connected to the street by a long driveway.
The Applicants’ original ¾ acre property had a 6-foot tall wood fence that fenced off much of the side yard
and back yard. Throughout the lot split process and new home construction process, the Applicants
preserved many portions of that existing 6-foot fence. Some parts of the fence remained in their original
location whereas other portions of the fence appear to have been shifted in order to accommodate the
construction of the new home. Consequently, the new home ended up having a 6-foot tall wood fence in
some parts of its front yard, something that is not typically allowed under the zoning code. Typically, the
zoning code only allows 6-foot tall fences in side yards and rear yards. Front yards (yard areas that are
between the front of the house and the front property line) are only allowed to have 4-foot tall transparent
fencing or 3.5-foot tall opaque fencing. This is a very common requirement that almost all cities have in
order to preserve sight lines for public safety and to protect the curb appeal of residential neighborhoods.
The City Attorney has advised that the existing 6-foot tall fence in the front yard should be treated as lawful
nonconforming (“grandfathered”) since it appears to have been constructed legally. Under State Law, a
“grandfathered” fence can be maintained, improved, repaired, and replaced but not expanded. The
Applicants are seeking a variance because they would like to expand the 6-foot tall fencing in their “front
yard area” by building a new 6-foot tall wood privacy fence along their west side property line. They also
want to replace their “grandfathered” fence with a new wood fence which is fully opaque whereas the
lawful-nonconforming/grandfathered fence is only partially opaque.
Site Characteristics
As previously stated, the subject property is a “flag lot” that was created as an infill development project
long after the neighborhood was platted. The lot is extremely narrow at the street and the buildable
portion of the lot is set back very far from the street. The house on the subject property is set back roughly
130 feet from the front property line along Dwane Street. Conversely, the neighboring houses to the
immediate east and west of the subject property are only set back about 35 feet from their front property
lines along Dwane Street. The two neighboring houses both sit on “normal” lots that are mostly
rectangular and have a consistent width. Both of the neighboring houses are relatively new and were
constructed in 2010 through tear-down/rebuild projects that replaced the previous houses.
The subject property is roughly .43 acres in size and has a wooded back yard. The front yard hosts a
combination of paved parking surfaces and grassy open areas. The subject property is impacted by a large
amount of existing fencing (see attached photographs in Attachment C) including:
•

A 6-foot tall wood privacy fence along most of the east property line (owned by the Applicants).

•

A 4-foot tall chain link fence along the part of the east property line closest to the street (ownership
unclear).

•

A 4-foot tall chain link fence along the west property line (owned by neighbor at 1041 Dwane)

•

A 6-foot-tall wood fence that runs in front of the existing home on the subject property and
partially blocks the view of the home from the street. This fence has a 4-foot tall opaque privacy
section with a 2-foot tall transparent lattice section on top.

Relevant Fence Ordinance Provisions
The fence ordinance contains the following provisions that relate to this project:
Sec. 118-199. - Fences and walls.
(6)

Fences may be permitted along property lines subject to the following:

c.

(7)

Fences in residential districts may be located on any side or rear lot line to a height of six feet above finished
grade.

Fences may be permitted within required yards subject to the following:

a.

Fences located within the side and rear yard non-buildable setback area beginning behind the front building
line shall not exceed six feet in height from the finished grade in residential districts.

b.

In residential districts, fences along or within the front non-buildable setback area may be no more than 42
inches in height unless the fencing material is 50 percent opaque or less. When the fencing material is 50
percent opaque or less, the abutting lot shall not be fenced to a height of more than 48 inches. On corner
lots where the "front" of the house faces a side yard, fences in the side yard on that "front" side of the house
may be no more than 42 inches in height unless the fencing material is 50 percent opaque or less. When the
fencing material is 50 percent opaque or less, the side yard on that "front" side of the house may be no more
than 48 inches in height.

Sec. 118-8. - Lots, distances, and definitions.

Required setback means a yard extending across the front of the lot between the side yard lines and lying
between the front line of the lot and the nearest exterior wall of the principal building

Why Is a Variance Needed?
The Applicant has hired a fence contractor and is proposing a project with three components:
1. Replace all of the existing “grandfathered” wood fences with a new 6-foot fully opaque privacy fence
(requires a variance because the new fence will be fully opaque which expands the nonconformity).
2. Construct a new 6-foot tall privacy fence along west side property line (requires a variance).
3. Construct a new 4-foot tall transparent fence across the driveway (allowed by zoning code).
The main purpose of the project is to construct a privacy fence along the west side property line. The
Applicant and the neighbor to the west at 1041 Dwane Street, Mr. Luis Escobar, agree that it would be nice
to have a new 6-foot tall privacy fence along their shared property line. The fence would provide both
households with privacy. Mr. Escobar could legally build the proposed fence himself on his side of the
property line without a variance because his house is so much closer to the street. However, Mr. Escobar is
not currently interested in taking on the expense of constructing and maintaining a new wood fence.

The Applicants are interested in building a privacy fence to benefit both properties and, understandably,
they want it to be on their side of the property line so that they have ownership of the fence and can
maintain the fence. Although Mr. Escobar could build the fence without a variance, the Applicants would
need a variance to build the fence on their side of the west property line because their house is set back 130
feet from the front property line and 6-foot tall fencing cannot be built in front yards.
The Applicants are proposing to start their fence along the side property line at a point roughly equal to the
front of Mr. Escobar’s house, meaning the fence would not encroach into Mr. Escobar’s front yard. Mr.
Escobar has signed his name onto the Applicant’s narrative that was submitted with the variance application,
stating that he supports the fence project and would like to see it completed.
Variance Analysis
The Planning Commission is asked to review the proposed variance using the criteria laid out in the City
Code. Staff has drafted an analysis that the Planning Commission can use if they wish to recommend
approval of the variance:
a. That the variance is in harmony with the general purpose and intent of the ordinance
The fence variance is in reasonable harmony with general purpose of the ordinance which is to prevent
front yards from having their viewsheds negatively impacted by 6-foot tall privacy fences. Due to the
unusual placement of the houses on the subject property and the two adjacent properties, the proposed
fence will not affect the front yard viewshed of any of the properties.

b. That the terms of the variance are consistent with the Comprehensive Plan.
The variance does not contradict the comprehensive plan.

c. That economic considerations are not the reasoning for the variance
Economic considerations are not the reasoning for the variance. The Applicants desire to provide privacy
for themselves and for their neighbor at 1041 Dwane Street.

d. That the Property Owner proposes to utilize the property in a reasonable manner
The property owner is proposing to use their property in a reasonable manner. Their unusually shaped lot
results in their front yard functioning as a more active/useable space than what is typical and their wooded
back yard provides limited opportunities for active use. A privacy fence along the west property line will
allow them to get full enjoyment of their property.

e. That the plight of the property is not due to the circumstances created by the property owner
The subject property was allowed to be configured in its current manner by the City Council who granted a
variance in 2000. The current issues with lack of privacy were created in 2010 when a tear-down/rebuild project
on the adjacent lot at 1041 Dwane changed the configuration of that yard and added a new house with an
elevated deck in the rear yard that looks out into the subject property’s front yard.

f.

That the variance will not alter the essential character of the neighborhood.
The zoning code would allow a privacy fence to be installed along the west side property line if it were
being built by the owner of 1041 Dwane Street, whose home is much closer to the street. A variance is
needed because the “wrong” adjacent property owner is proposing to construct the fence. Residents of the
neighborhood will not know the ownership of the fence and will have no reason to believe that this is not
a code-conforming fence. The fence will match the character of the neighborhood. The proposed changes
to the existing lawful nonconforming fence are minor and will not substantially alter the character of the
neighborhood.

Staff Recommendation
Staff recommends approval of the fence height variance with the following conditions of approval:
1. Fence Permit Required. The Applicant shall obtain a fence permit prior to constructing their fence.
2. Fence Along West Property Line. The Applicant shall be permitted to install a wood fence up to six (6)
feet in height along the west side property line of the subject property. The wood fence may be opaque.
The fence may not extend closer to Dwane Street than the northeast corner of the attached garage of
the neighboring house at 1041 Dwane Street.
3. Upgrade of Existing Fence. The Applicants shall be permitted to replace their existing six (6) foot wood
fence with a new six (6) foot wood fence that is fully opaque. This new fence shall be in substantially the
same location as the existing lawful nonconforming fence and shall not extend closer to the street than
the neighboring houses.
4. Fencing Across Driveway. Any fence that is constructed across the driveway of the subject property shall
be of a material and height that complies with the zoning code. No height variance is granted for fencing
across the driveway.
5. Home Address Visibility. The Applicants shall ensure that their home address is visible from the street
in accordance with the Fire Code.
The Planning Commission also has the option of recommending approval of a variance to allow the new
privacy fence along the west side property line but recommend denial of the Applicant’s request to replace
their existing “grandfathered” wood fence that runs in front of the property with a new fence that is fully
opaque.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the variance, the following
action should be taken:
•

Motion to recommend approval of fence height variance for 1035 Dwane Street.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed setback variance, the
following

•

Motion to recommend denial of the fence height variance finding that the variance does not present
a practical difficulty.

If the Planning Commission wishes to recommend denial, they should adopt a finding that the project fails
to meet the variance criteria.
Attachments
A. Site Location Map
B. Aerial Photograph of Subject Property
C. Site Photos Provided by the Applicant
D. Site Plans Showing Fencing Proposal
E. Applicant’s Narrative with Neighbor Signatures
F. Picture of Applicant’s Proposed Fence Material

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
AERIAL PHOTOGRAPH OF SUBJECT PROPERTY

ATTACHMENT C
SITE PHOTOS SHOWING EXISTING FENCES

Google Street View of 1035 Dwane (Subject Property)

Google Street View of 1033 Dwane (House to the East of Subject Property)

Google Street View of 1041 Dwane (House to the West of Subject Property)

Pictometry Photograph of Subject Property

ATTACHMENT D
SITE PLANS SHOWING FENCING PROPOSAL

ATTACHMENT E
APPLICANT’S NARRATIVE WITH NEIGHBOR SIGNATURES

ATTACHMENT F
PICTURE OF APPLICANTS’ PROPOSED FENCE MATERIAL

AGENDA ITEM 4.C
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
3/3/2021

Item Description:
Public Hearing for a Conditional Use Permit Amendment for Reviewed By:
Ryan Garcia, Community Development Director
Royal Star Furniture at 245 Concord Exchange North

ACTION REQUESTED
A motion recommending approval or denial of a conditional use amendment for Royal Star Furniture to
eliminate the platting requirement from the 2008 Conditional Use Permit.
BACKGROUND/ DISCUSSION
Application
The Applicant, Adrian Peterson, is requesting the following amendment to his 2008 Conditional Use Permit
to operate Royal Star Furniture at 245 Concord Exchange North:
1. An amendment to remove Condition “O” and Condition “P” from the 2008 Conditional Use Permit. These
conditions require the Applicant to replat the subject property to extend the right-of-way of Concord
Exchange through the subject property’s existing parking lot. This was originally supposed to have been
completed by May 15, 2009.
Review Timeline
Application Submittal: February 4, 2021
Planning Commission: March 3, 2021
City Council Meeting: March 15, 2021
60-Day Review Deadline: April 5, 2021
Background
In 2008, the Applicant applied for a Conditional Use Permit to move “Royal Star Furniture,” a retail furniture
liquidation business, into an existing building at 245 Concord Exchange North. Concord Exchange was the
City’s original downtown main street, but almost all of the original main street buildings were torn down
during the 1970’s as part of an urban renewal program. In 2003, City decided that suburban development
was not the right vision for this area and adopted the new goal of rebuilding a traditional mixed-use
downtown main street along Concord Exchange.

In 2003, the City created the “Concord Gateway Mixed Use-CGMU” zoning district which established strict
site design and architectural standards for all new development in the area. The CGMU zoning district does
not allow any building to be used for a single use that exceeds 10,000 square feet in area without a
Conditional Use Permit. Although furniture stores are a “permitted” use in the CGMU zoning district, Royal
Star Furniture was required to apply for a Conditional Use Permit in 2008 because their operation takes up
approximately 26,000 square feet of space in a single building.
Relevant Materials for Reviewing Applicant’s Request
The following City documents are relevant for reviewing the CUP amendment request:
1. The 2003 Concord/Grand Gateway Streetscape and Redevelopment Plan:
https://www.southstpaul.org/DocumentCenter/View/529/Appendix-B---Concord-GatewayStreetscape-and-Redevelopment-Plan?bidId
2. City Code Section 118-125 CGMU, Concord Gateway Mixed-Use district
Requirements in 2008 Conditional Use Permit
The City attached a number of requirements to the 2008 Royal Star Furniture Conditional Use Permit (CUP)
relating to the architecture of the building and the general aesthetics of the site. The property was required
to be upgraded with mechanical equipment screening, dumpster screening, and enhanced landscaping.
Additionally, the Applicant was required to install new transparent windows, transparent glass doors, and
awnings on two of the building’s facades to make the building less box-like and more visually appealing to
pedestrians.
In 2008, the City thought that Royal Star’s CUP could be an opportunity to begin to reestablish the public
street system in the area which would be a step towards implementing the 2003 Concord/Grand Gateway
Streetscape and Redevelopment plan. As such, the City required a replat of the subject property. The new
plat would re-establish Concord Exchange as a through-street in a 60-foot wide platted right-of-way. Royal
Star Furniture and the adjacent Liquor Store would each end up with a new buildable lot at the eastern end
of their parking lot that they could develop themselves or sell off for development.
The specifics of the replat process were left undetermined, including whether the Applicant or the City’s
HRA was going to be the entity taking the lead and paying for the process. The Applicant stated throughout
the CUP review that they were not willing to cover the costs of platting and would only participate in the
replat if the costs were borne by the City and the platting process itself was handled by the HRA.
Royal Star Furniture’s Conditional Use Permit has two conditions related to replatting:
O. Plat Required. An application for a preliminary and final plat shall be submitted by May 15, 2009. The
replatting of the property shall dedicate right-of-way through the site for the potential extension of
Concord Exchange through the site.
P. Recording of the Final Plat. No final Certificate of Occupancy shall be issued until the final plat, with
any covenants, easements, and agreements, have been recorded at the Dakota County Recorder’s Office.
The applicant is responsible for submitting the documents for any additional plat approvals from other
agencies.

Platting Not Completed
The original Conditional Use Permit was approved via Resolution #2008-230 on December 15, 2008,
requiring a plat submittal by May 15, 2009. The Applicant was issued a temporary certificate of occupancy
for the furniture store which expired in July of 2009. The Applicant appeared before the City Council on
July 20, 2009 to request an extension. The City Council approved a 6-month extension to give the Applicant
time to replat the property or execute an agreement with the HRA for platting of the property. Following
the extension in 2009, the Applicant and the HRA engaged in negotiations for the replatting process and an
agreement was prepared (ATTACHMENT G) , but the Applicant did not sign the agreement.
The City holds three easements across the parking lot on the parcel, an easement for driveway access, an
easement for a pedestrian walkway, and an easement for utilities. All three easements have completely
different alignments and effectively prevent the parking lot from being buildable or useable for anything
other than surface parking.
Applicant’s Request for a Conditional Use Permit Amendment
The Applicant would like the platting requirement removed from their Conditional Use Permit. They note
in their request for a CUP amendment that the City is not actively pursuing an extension of Concord
Exchange North and they believe that the attempt to secure this right-of-way in 2008 was premature. They
believe that decisions about street extensions and platting should be made in the future, if and when
redevelopment of the subject property takes place. They are in agreement with all of the other conditions
of their 2008 Conditional Use Permit and are only seeking the waiver of Condition “O” and “P.”
Staff Recommendation
Staff recommends partial approval of the request:
•

Staff recommends approval of the request to eliminate “Condition P.” This would allow the
property owner to obtain a final certificate of occupancy which is appropriate since the business is
already in operation. Staff has reviewed this with the City Attorney and views this as a good “clean
up” that will not negatively affect the City’s plans for the area.

•

Staff recommends denial of the request to eliminate “Condition O.” The City has no reason to grant
the request to eliminate this condition. This condition provides a real and tangible value to the City
and will allow it to more easily carry out its comprehensive plan goals and the goals of the 2003
Concord/Grand Gateway Streetscape and Redevelopment Plan. The presence of this condition
allows the City to continue planning for the future when Concord Exchange is extended and
redevelopment occurs with a more traditional street grid in place. The removal of this condition
would make it more difficult for the City to implement its mixed-use vision for the area.

Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Conditional Use Permit
amendment, the following action should be taken:
•

Motion to recommend approval of a Conditional Use Permit amendment for Royal Star Furniture.

B. Partial Approval. If the Planning Commission wishes to recommend partial approval of the Conditional
Use Permit amendment, the following action should be taken:
•

Motion to recommend approval of only the removal of Condition “P”, of the Conditional Use Permit
amendment, which requires the applicant to record a final plat and prohibits a final certificate of
occupancy being issued until that is completed.

C. Denial. If the Planning Commission wishes to recommend denial of the proposed setback variance, the
following action should be taken:
•

Motion to recommend denial of a Conditional Use Permit for Royal Star Furniture.

In so much as it is applicable, this request should be reviewed through the lens of the City Code’s criteria for
Conditional Use Permits:
(1)

That the conditional use, with such conditions as the commission shall determine and attach, conforms to the
general purpose and intent of this chapter.

(2)

If the application is based on the conditional use provision in this chapter that the issuance conforms to the
general characteristics of the district of which it will become a part.

(3)

That the conditional use will not impede the normal and orderly development and improvement of property in the
neighborhood for uses permitted in the district or districts affected.

(4)

That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will be
provided.

(5)

That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.

(6)

In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the residential
character of the neighborhood and possibly reduce property values. These may be considered appropriate only
on the periphery of residential neighborhoods or under such conditions as the city council may deem proper. The
uses may represent "buffer" uses for those areas lying between residential dwellings and nonresidential uses.

Attachments
A. Site Location Map
B. Aerial Photograph
C. Existing City Easements Over Subject Property
D. Draft HRA Concept Plan for Replat and Redevelopment
E. Resolution #2008-230 Royal Star Furniture Conditional Use Permit
F. Applicant’s Narrative
G. Draft 2010 Platting Agreement Between Applicant and HRA (Unsigned)

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
AERIAL PHOTOGRAPH

ATTACHMENT C
EXISTING CITY EASEMENTS OVER SUBJECT PROPERTY

ATTACHMENT D
DRAFT HRA CONCEPT PLAN FOR REPLAT AND REDEVELOPMENT

ATTACHMENT E
RESOLUTION #2008-230 ROYAL STAR FURNITURE CONDITIONAL USE PERMIT

ATTACHMENT F
APPLICANT’S NARRATIVE

ATTACHMENT G
DRAFT 2010 PLATTING AGREEMENT BETWEEN APPLICANT AND HRA (UNSIGNED)

AGENDA ITEM 4.D

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
3/3/2021

Item Description:
Public Hearing for a Proposed Swimming Pool Ordinance Reviewed By: Michael Healy, City Planner
Amendment

ACTION REQUESTED
A motion recommending approval or denial of a proposed ordinance amendment that would revise the City
Code’s rules for swimming pools.
BACKGROUND/ DISCUSSION
Application
The Applicant, the City of South St. Paul, has proposed the following:
1. An ordinance amending the standards for swimming pools to update the existing performance standards
and to add performance standards for temporary swimming pools.
Review Timeline
City Council Worksession Review: February 8, 2021
Planning Commission: March 3, 2021
Tentative City Council Meeting for First Reading of Ordinance: March 15, 2021
Tentative City Council Meeting for Second Reading of Ordinance: April 5, 2021
Background
Staff is bringing forward a review of the City’s swimming pool ordinance in response to a City Council
request. The City Council specifically wants to update the rules surrounding full-sized swimming pools that
are set up temporarily. These pools often go up in May and are then taken down in September. There are
new technologies for this type of pool and they have become extremely popular in recent years. These
pools grew even more popular in 2020 since many public pools were closed due to COVID-19. Staff is also
taking this time to adopt City-specific safety requirements for swimming pools, something that is
necessary because the State Building Code no longer includes swimming pool safety standards.

Summary of Existing Ordinance
The City’s swimming pool ordinance was written in 1980. The existing Code consists of three requirements:
•

A building permit is required for any swimming pool with a capacity over 1,000 gallons.

•

Swimming pools cannot be beneath overhead utility lines, over underground utility lines, or within any
private or public utility, walkway, drainage or other easements.

•

All swimming pools require “fencing, screening, or other enclosure or any combination thereof of
sufficient density as to be impenetrable to prevent children from gaining uncontrolled access.” Fences
surrounding a pool must be at least 5 feet in height for pools that are less than four feet in elevation
above the ground.

Issues with Existing Ordinance
South St. Paul’s existing ordinance has a number of shortfalls which should be addressed through this
ordinance amendment. They include:
•

Lack of definitions for “swimming pool”.

The code lacks a clear definition for a “swimming pool”. This makes it unclear what is legally considered a
swimming pool. “Swimming pool” and “temporary pool” should be clearly defined to provide context for
the rest of the ordinance.
•

Lack of differentiation between temporary pools and permanent pools.

As previously stated, the existing code does not differentiate between traditional (permanent, in-ground)
pools and temporary pools. Most cities differentiate between temporary and permanent pools and
exempt temporary pools from many of the requirements of permanent pools. These pools are often
exempt from permitting requirements, and do not require fencing provided the pool has a removable
ladder that can be removed when the pool is not in place. South St. Paul’s code should differentiate
between temporary and permanent pools and create clear performance standards for both.
•

Overly stringent building permit requirement.

A building permit is currently required for any pool over 1,000 gallons. Staff feel that this number is
outdated and has found that 5,000 gallons is the typical size that triggers the need for a building permit.
Staff reviewed this requirement with the Building Official who recommended that the pool gallon
requirement that triggers the need for a building permit be increased from 1,000 gallons to 5,000 gallons.
•

Swimming pool location standards are not clearly defined.

When reviewing a building permit application for a swimming pool, staff must review the proposed
location of the pool. It is currently unclear what pool location rules are in effect aside from pools not being
allowed under/over power lines or in easements. Staff’s recommendation is that the setback rules for
pools be the same as the rules for other accessory structures such as sheds. Sheds generally must be at
least three (3) feet away from side and rear property lines. They are also not allowed in front yards. The

Code should be amended to clearly state that swimming pools are subject to the same location rules as
other accessory structures (unless the City wanted to impose specific setback requirements on swimming
pools).
•

Swimming pool draining standards are not clearly stated.
Standards for draining swimming pools are not clearly called out in the existing swimming pool
standards. This information is listed under the City’s “Illicit Discharge” ordinance, which is not an
intuitive location for residents to check for swimming pool information. To make this information more
accessible, standards for draining swimming pools should be clearly laid out in the swimming pool
ordinance.

Pool Regulations
In updating this ordinance, staff reviewed a number of pool ordinances from surrounding communities to
determine modern swimming pool performance standards and what, if anything, is being done to regulate
temporary pools. Most cities require a building permit for large permanent swimming pools at a certain
gallon threshold. 5,000 gallons is the most common size that Staff has seen. Fencing or other safety
measures are always required to prevent uncontrolled access to swimming pools. Most cities list fencing as
the preferred safety measure but allow ASTM (American Society for Testing and Materials) approved covers
or the removal of the ladder when the pool is not in use to fulfil safety requirements. Setback standards for
pools vary by City and can differ based on pool type (temporary versus permanent) but tend to align with
the setback requirements for accessory structures.
Generally, cities do not have any rules or regulations when it comes to ‘kiddie pools’ that are 24 inches deep
or less. These small pools are generally treated like play equipment. Most cities do have some type of
regulations when it comes to large temporary pools. Some cities treat large temporary pools the same way
as they treat permanent pools, but this is unpopular and most residents skip getting building permits for
temporary pools, even in cities where they are technically required. Many cities forgo the building permit
requirement for temporary pools as long as the pool is only set up between May and September. Large
temporary pools are often still required to adhere to setback requirements and some safety requirements
if they are greater than 24 inches in depth. This is the approach that Staff followed while drafting the
proposed ordinance. The City Council reviewed the draft ordinance at their February 8th worksession and
was supportive of Staff’s proposal.
Proposed Amendments
Staff is proposing the following changes to the existing swimming pool ordinance:
•
•
•
•
•

Adding definitions for “swimming pool” and “temporary pool”.
Creating separate performance standards for temporary pools that exempt temporary pools from
requiring a permit and define the setback standards for temporary pools.
Increasing the gallon requirement that triggers the need for a building permit from 1,000 gallons to
5,000 gallons.
Clearly stating that swimming pools over 24 inches must adhere to the setback requirements for an
accessory structure.
Clarifying acceptable barrier requirements for pools:
o In-ground pools require a 4-foot fence or other impenetrable barrier.
o Above ground pools do not need a fence as long as the walls of the pool are at least 4 feet tall.

o Temporary pools do not need a fence as long as the ladder is removed when the pool is not in
use.
•

Adding standards for draining swimming pools.

Staff Recommendation
Staff recommends that the Planning Commission recommend approval the proposed ordinance
amendment.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of proposed ordinance, the
following action should be taken:
•

Motion to recommend approval of the proposed swimming pool ordinance amendment, either as
presented or with modifications.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed ordinance, the
following action should be taken:
•

Motion to recommend denial of the proposed swimming pool setback ordinance amendment.

Attachments
A. Existing Standards for Swimming Pools
B. Proposed Ordinance Amending Standards
C. Swimming Pool Sizes Reference Page
D. Accessory Structure Setback Requirements

ATTACHMENT A
EXISTING STANDARDS FOR SWIMMING POOLS

Sec. 118-255. - Swimming pools.
A swimming pool, whether located so as to be submerged or elevated above ground level, is deemed to
be a structure under this Code, and all work must be done in accordance with the state building code. A
building permit shall be required for any swimming pool with a capacity of over 1,000 gallons.
(1)

(2)

(5)

Application. Any application for a building permit to construct or erect a swimming pool shall be
accompanied by plans and sufficient detail to show the following:
a.

The proposed location and its relationship to the other structures and principal building on the lot.

b.

The size of the pool.

c.

Fencing and other fixtures existing on the lot, such as utility locations and trees.

d.

The location, size, and a statement as to the types of equipment to be used in connection with the
pool, including, but not limited to, filter unit, pump, wiring, heating unit, backflush and drainage
outlet, fencing, and the pool itself.

Standards. The following standards shall be met:
a.

A swimming pool shall not be located beneath overhead utility lines, over underground utility lines,
nor within any private or public utility, walkway, drainage or other easements.

b.

The pool shall be designed and constructed in such a manner so as not to endanger the health and
safety of its users and to not unduly interfere with the use and enjoyment of adjacent property.

(3)

Compliance with other codes. The construction, plumbing and electrical work connected with any pool
to be constructed shall be conformed to all other applicable codes of the city.

(4)

Safety fencing. All swimming pools shall be equipped with safeguards to prevent children from gaining
uncontrolled access. This can be accomplished with fencing, screening, or other enclosure or any
combination thereof of sufficient density as to be impenetrable. If fences are employed, they shall be
at least five feet in height for all pools of less than four feet in elevation above the ground. The bottom
of the fences shall not be more than four inches from the ground. Fences shall be of a noncorrosive
material and shall be constructed so as to not be easily climbable and of such design and materials as
may be approved by the city engineer. All fence openings or points of entry into the pool area shall be
equipped with self-closing and self-latching devices placed at sufficient heights so as to be inaccessible
to small children.

Fence maintenance. All fences shall be kept and maintained in reasonable and safe condition.

ATTACHMENT B
PROPOSED ORDINANCE AMENDING STANDARDS

City of South St. Paul
Dakota County, Minnesota
Ordinance No. XXXX
AN ORDINANCE REPEALING AND REPLACING SECTION 118-255 AND AMENDING SECTIONS
106-56 AND 118-8 REGARDING SWIMMING POOLS
The City Council of the City of South St. Paul does ordain:
SECTION 1. REPEAL AND REPLACE. South St. Paul City Code Section 118-255 is hereby repealed and
replaced as follows:
Sec. 118-255. - Swimming pools.
(a) Definitions
Swimming pool means any structure intended for swimming, wading or bathing containing water over 24
inches in depth, including spas and hot tubs.
Temporary pool means any swimming pool constructed on or above the ground for seasonal use
(approximately May to September) that is able to be readily disassembled for storage and reassembled to
its original integrity.
(b) Swimming Pool Requirements
(1) Building Permit. A building permit shall be required for swimming pools over 24 inches in depth
with a capacity of more than 5,000 gallons. Temporary pools of any size do not require a building
permit, provided they are entirely above ground and only set up between May 1st and October 1st. See
Section 106-56 for building permit requirements.
(2) Setback Standards.
a. Swimming pools, including temporary pools, are subject to the setback requirements for
accessory structures as found in Section 118-208.
b. In residential districts, above-ground or below ground swimming pools shall be located at
least six (6) feet away from any principal structure or frost footing with the exception of a
deck that services the pool area. This requirement shall not apply to above-ground hot tubs,
spas or temporary pools.
c. Swimming pools shall not be located beneath overhead utility lines, over underground utility
lines, nor within any private or public utility, walkway, or drainage or other easement.
(3) Barrier Requirements. All swimming pools shall be equipped with safeguards to prevent children
from gaining uncontrolled access. This can be accomplished with fencing, screening, or other
enclosure or any combination thereof of sufficient density as to be impenetrable. If fences are
employed, they shall be at least four (4) feet in height for all pools of less than four feet in elevation
above the ground. In addition to the fencing requirements in Section 118-199, fence openings or
points of entry into the pool area shall be equipped with self-closing and self-latching devices placed
at sufficient heights so as to be inaccessible to small children.

a. Exceptions:
i. Hot tubs or spas with approved locking safety covers, meeting ASTM standard F134691, provided the cover is locked at all times during periods of nonuse.
ii. Above-ground pools, spas, and hot tubs with sides or attached fences that create a
barrier at least four (4) feet in height above grade.
iii. Temporary swimming pools, provided all means of access (ladders, etc.) are removed
from the pool during periods of nonuse.
(4) Drainage
a. Pools shall be constructed and operated in such manner that backflush or emergency water
or water from pool drainage shall pass into an approved public drainage way or shall
remain on the property of the owner, and water shall not be permitted to drain from
the pool, directly or indirectly onto property other than that of the owner.
b. Swimming pools must be dechlorinated before discharging in an area where drainage to
street or storm sewer systems may occur. For pools to be considered dechlorinated, the
pool water must be allowed to sit seven days without the addition of chlorine to allow for
chlorine to evaporate.
SECTION 2. AMENDMENT. South St. Paul City Code Section 106-56 is hereby amended as follows:
Sec. 106-56. - Permits; application.
An owner or an authorized agent of the owner who intends to erect, install, enlarge, alter, repair, remove,
convert, or replace any gas, mechanical, electrical, plumbing system, or other equipment the installation of which
is regulated by this chapter, or any person wishing to construct, enlarge, alter, repair, move, demolish, or change
a building or structure, including, without limitation, new construction, garages, decks, swimming pools, sheds
(120 square feet or larger), roof replacement, soffit, fascia, gutters, siding, windows, doors, interior remodeling,
fences, concrete work, asphalt, sheetrock, stucco work, retaining walls more than four feet tall, or cause any such
work to be done, shall first make application to the building official and obtain the required permit. The
application shall be, on forms provided by the city, filed in the office of the city engineer and contain or be
accompanied by the following information:
(6) Swimming Pools. A building permit shall be required for swimming pools over 24 inches in depth with a
capacity of more than 5,000 gallons. Temporary pools of any size do not require a building permit,
provided they are entirely above ground and only set up between May 1st and October 1st. See Section
118-255 for swimming pool performance standards.
a. Application. Any application for a swimming pool building permit shall be accompanied by
plans to show the following:
i. Proposed location and to the principal building and other structures on the lot.
ii. Pool’s setbacks from adjacent properties.
iii. Pool size.
iv. Fencing and other fixtures on the lot, such as utility locations and trees.
v. The location, size, and a statement as to the types of pool equipment including, but not
limited to filter unit, pump, wiring, heating unit, backflush and drainage outlet,
fencing, and pool itself.
(6) (7) Exceptions. Certification by a registered land surveyor of the plat of land required in this section need
not be submitted for the following:

a. Building construction of a building where, in the opinion of the building official, the building
inspector, and the city planner, there is no possibility of violation of any setbacks or location
requirements;
b. Construction of city municipal airport property.
(7) (8) Other information. Other information reasonably required by the building inspector or the city
planner.
After the building inspector has reviewed the application and determined that the work will comply with state
and city regulations, the building official may issue a building permit.
SECTION 3. SUMMARY PUBLICATION. Pursuant to Minnesota Statutes Section 412.191, in the case of a
lengthy ordinance, a summary may be published. While a copy of the entire ordinance is available without cost
at the office of the City Clerk, the following summary is approved by the City Council and shall be published in
lieu of publishing the entire ordinance:
This ordinance amends the performance standards for swimming pools.
SECTION 4. EFFECTIVE DATE. This ordinance shall become effective upon publication.

Approved:

_________________________

Published:

_________________________

_____________________________________
Christy Wilcox, City Clerk

ATTACHMENT C
SWIMMING POOL SIZES REFERENCE PAGE

ATTACHMENT D
ACCESSORY STRUCTURE SETBACK STANDARDS
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South St. Paul Planning Commission

2020 ANNUAL REPORT
CITY OF SOUTH ST. PAUL
PLANNING COMMISSION
PURPOSE
This report provides relevant information about the Commission’s activities and fulfills the
requirements of City Code 101-22 which specifies that the South St. Paul Planning Commission
is to submit to the City Council an annual report of its work during the preceding year.
2020 PLANNING COMMISSION MEMBERS
Angela DesMarais -Vice Chair (February to September), Chairperson (October to December)
Isaac Contreras (Term Expired in March)
Tim Felton
Jason Frankot (Term Started in March)
Justin Humenik
Ruth Krueger
John Ross, Chairperson (December)
Jason Pachl (Term Expired in March)
Matthew Thompson (Term Started in March)
Stephanie Yendell – Chairperson (February to September), Resigned in October.
BACKGROUND – SUMMARY
The Planning Commission reviewed 28 cases/actions during 2020. Large approvals for the year
included a new 45,626 square foot building at Twin City Hide & Twin City Tanning as part of
their site update, the first phase (154 units) of a 263-unit luxury, multi-family apartment at 201
Concord Exchange North, and a new single story bank facility for Bremer Bank. Notable
ordinance changes included repealing and replacing the nonconformity ordinance, modernizing
the standards for solar energy systems, and allowing changeable electronic signs in residential
areas with a conditional use permit.
CONDITIONAL USE PERMITS (CUP)
Case:

Staff
Recommendation

Apostolic Assembly- 201 5th Avenue SouthMonument Sign CUP

AC

*AVM Construction- 121 Hardman Court- Exterior
Storage CUP
Serbian Home- 404 3rd Avenue South- Reception
Hall CUP
John Jeffers- 401 9th Avenue South- Second Garage
CUP
*Bremer Bank – 633 Concord Street South- Drive-in
Business

AC
AC
AC
AC

Planning
Commission
Action
AC
(7-0)
AC
(7-0)

AC
(4-0)
AC
(5-0)
AC
(4-0)

Council
Action
AC
(7-0)
AC
(6-0)
AC
(7-0)
AC
(7-0)
AC
(7-0)
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*St. John Vianney Church- 840 19th Avenue NorthCUP (2) for Monument Sign
*The Beard Group- 201 Concord Exchange NorthCUP for a building that exceeds 50 feet in height, a
use greater than 10,000 square feet, and lighting
more than 16 feet above the ground.
A=Approval, AC=Approval w/ conditions, D=Denial, T=Table

Case:

SSP Open Foundation IUP -310 Airport Road- IUP
Extension for events
South St. Paul Farmer’s Market- 1151 Southview
Boulevard
SSP Open Foundation- 310 Airport Road- IUP
Amendment to allow 5 events to be held in 2021.

AC

AC
(7-0)

Staff
Recommendation
AC
AC
AC

Planning
Council
Commission Action Action
AC
AC
(6-0)
(7-0)
AC
AC
(6-0)
(7-0)
AC
AC
(5-0)
(6-0-1)
(Kaliszewski)

* indicates the project received multiple zoning approvals

MISCELLANEOUS CONSIDERATIONS
Case:

PC Rules of Order

Staff
Recommendation
A

Elect Chair (Stephanie Yendell)

N/A

Elect Vice-Chair (Angela DesMarais)

N/A

2019 Annual Planning Commission Report
Elect Chair (John Ross)
A=Approval, AC=Approval w/ conditions, D=Denial, T=Table

AC
(7-0)
AC
(6-1)
(Felton)

* indicates the project received multiple zoning approvals

INTERIM USE PERMITS (IUP)

A=Approval, AC=Approval w/ conditions, D=Denial, T=Table

AC

A
A

Planning
Council
Commission Action Action
A
N/A
(6-0)
A
N/A
(6-0)
A
N/A
(6-0)
A
Accepted
A
(7-0)

* indicates the project received multiple zoning approvals

PLANNING STUDIES AND ORDINANCE CONSIDERATIONS
Case:

Staff
Recommendation

Front Yard Fence Height Amendment

A

Concord Gateway Mixed Use District Amendment
to Allow Body Art Establishment
1003 15th Avenue North - Rezoning from R-1 to
R-2

A

Reception Hall Ordinance Amendment

N/A
A

Planning
Council
Commission Action Action
A
(7-0)
A
(6-0)
D
(6-1)
(DesMarais)
A
(5-0)

A
(7-0)
A
(7-0)
D
(5-1)
(Flatley)
A
(7-0)
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Repealing and Replacing the City’s
nonconformity ordinance to align with State
Statutes.
Establishing a New Solar Energy Ordinance

A

A
(7-0)

A
(7-0)

A

Day Care Ordinance Amendment

A

*Alter Logistics- Rezoning NRDD to “L-1”

A

A
(7-0)
A
(7-0)
D
(7-0)

*Alter Logistics – Comprehensive Plan
Amendment
Monument Sign and Changeable Copy Signs
Ordinance Amendment

N/A

A
(4-0)
A
(5-0)
D
(4-0-1)
(Thompson)
D
(5-0)
A
(5-2)
(Huminek,
Thompson)

A=Approval, AC=Approval w/ conditions, D=Denial, T=Table

A

D
(7-0)
A
(7-0)

* indicates the project received multiple zoning approvals

PLANNED UNIT DEVELOPMENTS (PUD) / PLATS / SUBDIVISIONS
Case:

Staff
Planning
Recommendation Commission Action
South Street Flats- 201 5th Avenue South- PUD and
AC
AC
Preliminary Plat for a 13-unit multi-family
(7-0)
development
*Twin City Hide/Twin City Tanning 491/501
AC
AC
Malden Street - PUD Amendment(6-0)
*Bremer Bank – 633 Concord Street South- PUD
AC
AC
and Preliminary Plat for 2-story bank/office building
(4-0)

Council
Action
AC
(7-0)

Hopewell Traditions/TJ Hammerstrom- 1020 5th
Avenue South- Twin Home PUD and Lot Split

AC

AC
(4-1)
(Felton)

Harlow Addition Final Plat

AC

*The Beard Group- 201 Concord Exchange NorthPreliminary Plat and PUD

AC

AC
(7-0)
AC
(6-1)
(Felton)

D
(4-3)
(Flatley,
Forester,
Kaliszewski)
AC
(7-0)
AC
(7-0)

A=Approval, AC=Approval w/ conditions, D=Denial, T=Table

SITE PLAN REVIEWS
Case:

*Twin City Hide/Twin City Tanning- 491/501
Malden Street- Site Plan Review

AC
(7-0)
AC
(7-0)

* indicates the project received multiple zoning approvals

Staff
Recommendation
AC

Planning
Commission Action
AC
(6-0)

Council
Action
AC
(7-0)
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*AVM Construction- 121 Hardman Court- Site
Plan Review
A=Approval, AC=Approval w/ conditions, D=Denial, T=Table

VARIANCES

AC

AC
(6-0)

* indicates the project received multiple zoning approvals

Case:

Southview Shopping Center -221-225 13th Avenue
South- Parking Setback Variance
140 2nd Avenue South- Lot Size, Lot Width, and
Off-Street Parking Variance
*AVM Construction- 121 Hardman Court- Lot
Coverage in Shoreland District and Parking Island
Variance
Joseph & Ashlee Gobley - 2324 Florence Lane –
Front Yard Setback Variance
Jennifer & Ryan Saathoff- 138 9th Street SouthFence Height Variance
*St. John Vianney Church- 840 19th Avenue
North- Variance for sign size
*St. John Vianney Church- 840 19th Avenue
North- Variance for Electronic changeable copy
sign.
Beverly Nikolai- 110 3rd Street South- Rear Yard
Setback Variance
Gabriela Dominguez Torres- 228 4th Avenue
North- Driveway Variance
A=Approval, AC=Approval w/ conditions, D=Denial, T=Table

AC
(7-0)

Staff
Recommendation
AC

AC

AC
(7-0)

Council
Action
AC
(7-0)
D
(6-1)
(Kaliszewski)
(7-0)
AC
(6-0)

AC

AC
(7-0)
AC
(4-0)
AC
(7-0)
D
(7-0)

AC
(6-0)
AC
(7-0)
AC
(7-0)
D
(6-1)

AC

AC
AC
AC
AC
AC

Planning
Commission Action
AC
(6-0)
AC
(5-1)
(Felton)

AC
(5-0)
AC
(7-0)

* indicates the project received multiple zoning approvals

(Kaliszewski)
AC
(7-0)
AC
(7-0)
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PLANNING COMMISSION MEETINGS
Regular Meetings
In the year 2020, the Planning Commission held 11 meetings. 3 meetings were held in-person, 7
meetings were held via Webex, and 1 meeting was held using a hybrid-format. The attendance
record of members during the calendar year 2020 is provided below.
Regular Meetings
Isaac Contreras (2 meetings)
Angela DesMarais
Tim Felton
Jason Frankot (9 meetings)
Justin Humenik
Ruth Krueger
Jason Pachl (2 meetings)
John Ross (2 meetings)
Matthew Thompson (9 meetings)
Stephanie Yendell (8 meetings)

Present

Absent

% Attendance

2
10
9
6
10
11
2
2
9
5

0
1
2
3
1
0
0
0
0
3

100%
90%
81%
66%
90%
100%
100%
100%
100%
62%

DEVELOPMENT AND BUILDING PERMITS
Permits were issued in calendar year 2020 for a total of three building permits for new residential
housing units. No homes were demolished in 2020. There were 666 building permits during the
year with the largest number of permits coming from reroofing, doors/windows, and
alternations/remodels.

Year
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011

Building Permits for
new residential units
3
8
5
5
4
3
6
5
7
3

Single
Family
2
8
5
5
4
3
6
5
4
3

Duplex/
Townhome
1
0
0
0
0
0
0
0
3
0

New Residential Units
3
8
5
5
4
3
6
5
7
3

