City of South St. Paul
Economic Development Authority Agenda
Monday, April 2, 2018
6:30 PM
1. CALL TO ORDER:
2. ROLL CALL:
3.

AGENDA:
A. Approval of Agenda
Action – Motion to Approve
Action – Motion to Approve as Amended

4. CONSENT AGENDA:
All items listed on the Consent Agenda are items, which are considered to be routine by the Economic
Development Authority and will be approved by one motion. There will be no separate discussion of these items
unless a Commissioner or citizen so requests, in which event the item will be removed from the consent agenda
and considered at the end of the Consent Agenda.

A.
B.
C.
D.
E.
F.

EDA Minutes of February 5, 2018
Approval of Satisfaction of Mortgage – Rose Apartments Limited Partnership I –
Resolution No. 2018-7
Approval of Certificate of Completion – 930 Southview Boulevard – Resolution No.
2018-9
Approval of Certificate of Completion – 425 Concord Street South– Resolution 201810
Approval of Revised Certificate of Completion and Termination of Development
Agreement
Approval of Three-Year Contract with Dakota County Community Development
Agency for the “Open to Business” Program

5. PUBLIC HEARINGS:
A. Approval of a Business Subsidy Agreement with Kaposia Club, LLC (456 Concord
Exchange South) – Resolution No. 2018-11
B. Approval to Sell 154 – 3rd Avenue South to Mayela Martinez Pliego – Resolution No.
2018-8
6. GENERAL BUSINESS:
7. ADJOURNMENT:

Respectfully Submitted,

Ryan Garcia, EDA Executive Director
This meeting is being taped by Town Square Television (NDC4).
Replays can be viewed on Government Channel 19.
Replay Times – Friday following Meeting at 1:00 p.m. & 7:00 p.m.
651-451-7834

4-A
MINUTES OF
THE ECONOMIC DEVELOPMENT AUTHORITY
CITY OF SOUTH ST. PAUL
DAKOTA COUNTY, MINNESOTA

Regular Meeting
February 5, 2018
City of South St. Paul Council Chambers

1.

CALL TO ORDER
President Francis called the meeting to order at 6:30 P.M.

2.

ROLL CALL
Members Present: President Francis, Commissioners Flatley, Forester, Hansen, Podgorski,
Rothecker and Seaberg.
Staff Present: EDA Executive Director Ryan Garcia, City Administrator Stephen King, Assistant
City Administrator Shelly Anderson. Legal Counsel Bridget Nason was present.

3.

AGENDA
Motion/Second: Commissioner Seaberg moved and Commissioner Flatley seconded approval of
the agenda.
Motion carried

4.

7 ayes / 0 nays

CONSENT
Motion/Second: Commissioner Forester moved and Commissioner Rothecker seconded
approval of the consent agenda.
A. EDA Minutes of January 8, 2018
B. Approval of Certificate of Completion – 235 Hardman Avenue South
C. Approval of a Development Agreement with Frankot Properties LLC (820 Southview
Boulevard) - Resolution 2018-5
Motion carried

5.

7 ayes / 0 nays

PUBLIC HEARINGS
There were no public hearings.

EDA Minutes
February 5, 2018
Page 2 of 2

6.

GENERAL BUSINESS
A. Approval of First Amendment to Tax Increment Finance Agreement with DRS Investment
VI LLC (161 Concord Exchange North)
Mr. Garcia stated as lender for the project Bridgewater Bank is requesting an additional
document be added to the TIF Agreement which formalizes and brings Dakota County into
an agreement for a minimum assessment amount in order to secure financing. The
Minimum Assessment Agreement between DRS, the City and Dakota County provides that
a market value of at least $6,000,000 will be assessed to the property beginning in 2020 in
order for TIF to benefit the project from 2021-2024. The terms of the originally adopted TIF
Agreement remain unchanged.
Motion/Second: Commissioner Seaberg moved and Commissioner Flatley seconded the
motion to approve the First Amendment to the Tax Increment Finance Agreement to include
the Minimum Assessment Agreement with DRS Investment VI LLC.
Motion carried

7 ayes / 0 nays

B. Approval of a Consent to Assignment Agreement from KC LLC to Kaposia Club LLC
relating to the sale of property at 464 Concord Exchange South – Resolution 2018-6
Mr. Garcia reported the purchaser of the property KC LLC has split into two separate
entities KC LLC and Kaposia Club LLC. Going forward KC LLC will own and operate the
business end of the restaurant and Kaposia Club LLC will own the real estate, constructing
the building and leasing it to KC LLC. It was noted the same partners are involved with the
project; however, a Consent to Assignment Agreement is necessary to correctly identify
Kaposia Club LLC as the new purchasing entity.
Motion/Second: Commissioner Hansen moved and Commissioner Podgorski seconded the
motion to approve Resolution 2018-6 authorizing approval of an Assignment of Purchase
Rights between KC LLC and Kaposia Club LLC.
Motion carried
7.

7 ayes / 0 nays

ADJORNMENT
Motion/Second: Commissioner Seaberg moved and Commissioner Podgorski seconded the
motion to adjourn the meeting at 6:51 P.M.

Approved:

April 2, 2018

____________________________
Edie Kleinboehl, Secretary

EDA Agenda Item Report
Date: April 2, 2018
EDA Executive Director: _________

4-B

Agenda Item: Approval of Satisfaction of Mortgage – Rose Apartments Limited Partnership I –
Resolution No. 2018-7
Action to be considered:
Motion to approve Resolution No. 2018-7.
Overview:
A business loan in the amount of $120,000 was issued to Rose Apartments Limited Partnership I in
2001, with a mortgage recorded at that time. The loan was paid back in full and the mortgage thus
satisfied; however, a Satisfaction of Mortgage was not issued. Therefore, the EDA is advised to
approve Resolution No. 2018-7, which will authorize the designated officers of the City’s Housing and
Redevelopment Authority to execute all necessary documentation required to record the satisfaction of
mortgage.
Funding Sources and other fiscal considerations: N/A

South St. Paul Economic Development Authority
Dakota County, Minnesota
RESOLUTION NO. 2018-7

WHEREAS, the City Council transferred all administration of the South St. Paul
Housing and Redevelopment Authority (HRA) programs to the South St. Paul Economic
Development Authority (“EDA”) by City Council Resolution 2015-197; and
WHEREAS, one of those programs was a Business Assistance Loan program, for which
there are outstanding loans; and
WHEREAS, the South St. Paul Housing and Redevelopment Authority of the City of
South St. Paul, Minnesota issued a mortgage to Rose Apartments Limited Partnership in the
amount of $120,000.00;
WHEREAS, such mortgage recorded on October 30, 2001, in Dakota County has been
satisfied in full by Rose Apartments Limited Partnership on September 7, 2011.
NOW, THEREFORE, BE IT RESOLVED by the Economic Development Authority
of the City of South St. Paul that:
1. The EDA shall secure the signatures of the appropriate representatives of the HRA to
execute the required documents to satisfy the loan and mortgage.
Adopted this 2nd day of April, 2018.

___________________________________
President, James P. Francis

__________________________________
Executive Director, Ryan Garcia

EDA Agenda Item Report
Date: April 2, 2018
EDA Executive Director: _________

4-C

Agenda Item: Approval of Certificate of Completion – 930 Southview Boulevard

Action to be considered: Motion to authorize EDA Officers to execute a Certificate of Completion for
930 Southview Boulevard.

Overview:
In March, 2017, the EDA approved conveyance of the property at 930 Southview Boulevard to
MidWestOne Bank. The developer completed construction of the Minimum Improvements as stated in
the Development Agreement; therefore, the EDA is obligated to issue a Certificate of Completion.
Funding Sources and other fiscal considerations:
N/A

South St. Paul Economic Development Authority
Dakota County, Minnesota
RESOLUTION NO. 2018-9

WHEREAS, the South St. Paul Economic Development Authority (the “Authority”) and
MidWestOne Bank (the “Developer”) entered into a Development Agreement on March 30,
2017 (the “Agreement”) related to the property located at 930 Southview Boulevard (the
“Property”); and
WHEREAS, the Agreement requires that the Authority furnish the Developer with a
Certificate of Completion promptly upon determining that the Minimum Improvements as
defined in the Agreement have been constructed in substantial conformity with the approved
Construction Plans for the Property;
NOW, THEREFORE, BE IT RESOLVED by the South St. Paul Economic
Development Authority that the Minimum Improvements to the Property have been inspected
and are found to have been constructed in substantial conformity with approved plans, and its
President and Executive Director are hereby authorized to execute the Certificate of Completion,
attached hereto as Exhibit A.
Adopted this 2nd day of April, 2018.

___________________________________
President, James P. Francis

__________________________________
Executive Director, Ryan Garcia

EXHIBIT A

CERTIFICATE OF COMPLETION – 930 SOUTHVIEW BOULEVARD

CERTIFICATE OF COMPLETION

WHEREAS, the SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY,
a public body corporate and politic organized and existing under the laws of the State of Minnesota
(the “Authority”), and MidWestOne Bank, an Iowa Banking Corporation (the “Developer”),
have entered into a Development Agreement executed by and between the Authority and the
Developer dated March 30, 2017 (the “Development Agreement”) pursuant to which the
Developer has agreed to construct the “Minimum Improvements” on the “Development
Property” as such terms are defined in the Development Agreement; and
WHEREAS, the “Development Property” means the real property legally described in the
attached Exhibit A.
WHEREAS, the Developer has to the present date performed said covenants and
conditions insofar as it is able in a manner deemed sufficient by the Authority to permit the
execution and recording of this certification;
NOW, THEREFORE, this is to certify that construction of the Minimum Improvements
specified to be done and made by the Developer have been completed and the above covenants
and conditions in said Development Agreement of the Developer with respect to the construction
of the Minimum Improvements have been performed by the Developer, and the County Recorder
or the Registrar of Titles in and for the County of Dakota and State of Minnesota is hereby
authorized to accept for recording and to record the filing of this instrument, to be a conclusive
determination of the satisfaction of the obligations of the Developer with respect to the
construction of the Minimum Improvements. Any remaining obligations under the Development
Agreement shall be solely contractual obligations of the Developer, its successors and assigns
under the Development Agreement, shall not run with nor be a lien against the Development
Property.

IN WITNESS WHEREOF, the Authority has caused this Certificate of Completion to be
executed with by its duly authorized officers as of the ____ day of ________________, 2018.

SOUTH ST. PAUL
ECONOMIC DEVELOPMENT AUTHORITY
By: ________________________________
Its: President
By: ________________________________
Its: Executive Director

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss
)

The foregoing instrument was acknowledged before me this ____ day of ______________,
2018, by James P. Francis and Ryan Garcia respectively the President and the Executive Director
of the South St. Paul Economic Development Authority, a public body corporate and politic
organized and existing under the laws of the State of Minnesota, on behalf of said Authority.

______________________________
Notary Public

This instrument was drafted by:

After recording, please return this
instrument to:

Bridget M. Nason, # 0347322
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, MN 55075
651-451-1831

Bridget M. Nason, # 0347322
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, MN 55075
651-451-1831
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EXHIBIT A
LEGAL DESCRIPLTION OF THE DEVELOPMENT PROPERTY
(South St. Paul, MN)
Real property located in Dakota County, Minnesota legally described as follows:
Lots 14, 15, 16, 17, 18 and 19, Minnesota and Northwestern Addition, Dakota
County, Minnesota and that part of the vacated alley in Block 1, Minnesota and
Northwestern Addition, Dakota County, lying between Lots 14 and 17; between
Lots 15 and 16; and between the South 35.5 feet of Lots 13 and 18.
Abstract Property
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EDA Agenda Item Report
Date: April 2, 2018
EDA Executive Director: _________

4-D

Agenda Item: Approval of Certificate of Completion – 425 Concord Street South

Action to be considered: Motion to authorize EDA Officers to execute a Certificate of
Completion for 425 Concord Street South

Overview:
In May, 2017, the EDA approved conveyance of the property at 425 Concord Street South to
BridgePoint Business Center IV LLC. The developer completed construction of the Minimum
Improvements as stated in the Development Agreement; therefore, the EDA is obligated to issue
a Certificate of Completion.

Source of Funds:
N/A

South St. Paul Economic Development Authority
Dakota County, Minnesota
RESOLUTION NO. 2018-10

WHEREAS, the South St. Paul Economic Development Authority (the “Authority”) and
Bridgepoint Business Center IV LLC (the “Developer”) entered into a Development Agreement
on May 8, 2017 (the “Agreement”) related to the property located at 425 Concord Street South
(the “Property”); and
WHEREAS, the Agreement requires that the Authority furnish the Developer with a
Certificate of Completion promptly upon determining that the Minimum Improvements as
defined in the Agreement have been constructed in substantial conformity with the approved
Construction Plans for the Property;
NOW, THEREFORE, BE IT RESOLVED by the South St. Paul Economic
Development Authority that the Minimum Improvements to the Property have been inspected
and are found to have been constructed in substantial conformity with approved plans, and its
President and Executive Director are hereby authorized to execute the Certificate of Completion,
attached hereto as Exhibit A.
Adopted this 2nd day of April, 2018.

___________________________________
President, James P. Francis

__________________________________
Executive Director, Ryan Garcia

EXHIBIT A

CERTIFICATE OF COMPLETION – 425 CONCORD STREET SOUTH

CERTIFICATE OF COMPLETION

WHEREAS, the SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY,
a public body corporate and politic organized and existing under the laws of the State of Minnesota
(the “Authority”), and Bridgepoint Business Center IV LLC, a Delaware limited liability
company (the “Developer”), have entered into a Development Agreement executed by and
between the Authority and the Developer dated May 8, 2017 (the “Development Agreement”)
pursuant to which the Developer has agreed to construct the “Minimum Improvements” on the
“Development Property” as such terms are defined in the Development Agreement; and
WHEREAS, the “Development Property” means the real property legally described in the
attached Exhibit A.
WHEREAS, the Developer has to the present date performed said covenants and
conditions insofar as it is able in a manner deemed sufficient by the Authority to permit the
execution and recording of this certification;
NOW, THEREFORE, this is to certify that construction of the Minimum Improvements
specified to be done and made by the Developer have been completed and the above covenants
and conditions in said Development Agreement of the Developer with respect to the construction
of the Minimum Improvements have been performed by the Developer, and the County Recorder
or the Registrar of Titles in and for the County of Dakota and State of Minnesota is hereby
authorized to accept for recording and to record the filing of this instrument, to be a conclusive
determination of the satisfaction of the obligations of the Developer with respect to the
construction of the Minimum Improvements. Any remaining obligations under the Development
Agreement shall be solely contractual obligations of the Developer, its successors and assigns
under the Development Agreement, shall not run with nor be a lien against the Development
Property.

IN WITNESS WHEREOF, the Authority has caused this Certificate of Completion to be
executed with by its duly authorized officers as of the ____ day of ________________, 2018.

SOUTH ST. PAUL
ECONOMIC DEVELOPMENT AUTHORITY
By: ________________________________
Its: President
By: ________________________________
Its: Executive Director

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss
)

The foregoing instrument was acknowledged before me this ____ day of ______________,
2018, by James P. Francis and Ryan Garcia respectively the President and the Executive Director
of the South St. Paul Economic Development Authority, a public body corporate and politic
organized and existing under the laws of the State of Minnesota, on behalf of said Authority.

______________________________
Notary Public

This instrument was drafted by:

After recording, please return this
instrument to:

Bridget M. Nason, # 0347322
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, MN 55075
651-451-1831

Bridget M. Nason, # 0347322
LeVander, Gillen & Miller, P.A.
633 South Concord Street, Suite 400
South St. Paul, MN 55075
651-451-1831
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EXHIBIT A
LEGAL DESCRIPLTION OF THE DEVELOPMENT PROPERTY
(South St. Paul, MN)
Real property located in Dakota County, Minnesota legally described as follows:

[the remainder of this page has been intentionally left blank]
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EDA Agenda Item Report
Date: April 2, 2018
EDA Executive Director: _________
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Agenda Item: Approval of Revised Certificate of Completion and Termination of Development
Agreement
Action to be considered:
Through consent, authorize execution of a revised Certificate of Completion and Termination of
Development Agreement related to property at 370 Bridgepoint Drive.
Overview:
The current operator of the Veterinary Hospitals Association (VHA) facility at 370 BridgePoint Drive
has been working to purchase the property it currently leases from an investment group. Their Title
Agent has contacted staff to “clean up” some errors and technical issues with the property title.
The property was sold by the HRA to VETCO, Inc. in 1998, and among the documents that were
executed at that time are the Certificate of Completion and Redevelopment Agreement. The prospective
buyer, through their title commitment process, discovered a simple reference error in the Certificate of
Completion which they’ve asked to correct. In addition, it appears that all binding terms and conditions
of the Redevelopment Agreement have been met or satisfied whether through formal action or through
passage of time.
Staff requests authorization to execute the documents for recording by the buyer.
Funding Sources and other fiscal considerations:
Not applicable.
Attachements:
Revised Certificate of Completion
Termination of Development Agreement
Original Development Agreement between HRA & Vetco

CERTIFICATE OF COMPLETION AND RELEASE OF FORFEITURE

WHEREAS, the Housing and Redevelopment Authority of the City of South St. Paul, Minnesota, a
Minnesota municipal corporation (the “Grantor”), by a Deed recorded in the Office of the County
Recorder in and for the County of Dakota and State of Minnesota, as Document No. 1544783, conveyed
to Vetco, LLC, a Minnesota limited liability company (the “Grantee”), the following described land in the
County of Dakota and State of Minnesota, to-wit:
Lot 2, Block 2, Mississippi Landing 2nd Addition, according to the recorded plat thereof on file with
the Recorder, Dakota County.
And
WHEREAS, said Deed contained certain covenants and Restrictions, the breach of which by Grantee,
its heirs and assigns, would result in a forfeiture and right of re-entry by Grantor, its successors and
assigns; and
WHEREAS, said Grantee has, to the present date, performed said covenants and conditions insofar
as it is able in a manner deemed sufficient by the Grantor to permit the execution and recording of this
Certification.
WHEREAS, pursuant to Resolution Number 2015-197, the South St. Paul City Council transferred all
administration of the programs, projects, and employees of the HRA to the South St. Paul Economic
Development Authority (“EDA”).
NOW, THEREFORE, this to certify that all building construction and other physical improvements
specified to be done and made by the Grantee have been completed and the above covenants and
conditions in said Deed have been performed by the Grantee therein and that the provisions for
forfeiture of the title and right to re-entry for breach of condition subsequent by the Grantor therein is
hereby released absolutely and forever insofar as it applies to the land described herein and the County
Recorder or the Registrar of Titles in and for the County of Dakota and State of Minnesota is hereby
authorized to accept for recording and to record this instrument, which be a conclusive determination of
the satisfactory termination of the covenants and conditions of the contract referred to in said Deed,
the Breach of which would result in a forfeiture and right of re-entry.
Dated: March ___, 2018

South St. Paul Economic Development Authority
as successor of Housing and Redevelopment
Authority of the City of South St. Paul, Minnesota

By: __________________________________
Its: Chairman
By: __________________________________
Its: Secretary
STATE OF MINNESOTA)
)ss.
COUNTY OF DAKOTA )
The foregoing instrument was acknowledged before this ___ day of _____________, 2018 by
_______________________ and ____________________ the Chairman and Secretary of South St. Paul
Economic Development Authority as successor of Housing and Redevelopment Authority of the City of
South St. Paul, Minnesota and said Chairman and Secretary acknowledged said instrument to be the free
act and deed of said corporation.
_______________________________
Notary Public
Drafted By;
Old Republic Title
400 Second Avenue South
Minneapolis, MN 55401

TERMINATION OF CONTRACT FOR PRIVATE DEVELOPMENT

Whereas, The Housing and Redevelopment Authority of the City of South St. Paul, a
Minnesota municipal corporation (“HRA”) and Vetco, L.L.C., a Minnesota limited liability
company (“Redeveloper”) entered into a Contract for Private Redevelopment dated May 12,
1998, filed October 26, 1998 as Document No. 1544784.
Whereas, said Contract for Private Development required Redeveloper to perform certain
tasks and comply with certain obligations for the development and use of the property described
as Lot 2, Block 2, Mississippi Landing Second Addition.
Whereas, pursuant to Resolution Number 2015-197, the South St. Paul City Council
transferred all administration of the programs, projects, and employees of the HRA to the South
St. Paul Economic Development Authority (“EDA”).
Whereas, the Redeveloper has completed all tasks and matters required by the Redeveloper
under the terms of the Contract for Private Development dated May 12, 1998, filed October 26,
1998 as Document No. 1544784.
Now Therefore, the South St. Paul Economic Development Authority does hereby terminate
said Contract for Private Development and said Contract is no longer of force and effect and the
property described above is hereby released.
Dated: March ___, 2018

South St. Paul Economic Development Authority
as successor of Housing and Redevelopment
Authority of the City of South St. Paul, Minnesota

By: __________________________________
Its: President
By: __________________________________
Its: Executive Director
STATE OF MINNESOTA)
)ss.
COUNTY OF DAKOTA )
The foregoing instrument was acknowledged before this ___ day of _____________, 2018 by
_______________________ and ____________________ the President and Executive Director of South
St. Paul Economic Development Authority as successor of Housing and Redevelopment Authority of the
City of South St. Paul, Minnesota and said President and Executive Director acknowledged said
instrument to be the free act and deed of said corporation.
_______________________________
Notary Public
Drafted By;
Old Republic Title
400 Second Avenue South
Minneapolis, MN 55401

EDA Agenda Item Report
Date: April 2, 2018
EDA Executive Director: _________

4-F

Agenda Item: Approval of Joint Powers Agreement with the Dakota County Community
Development Agency for the “Open to Business” Program
Action to be considered:
Through consent, approve the Joint Powers Agreement with the Dakota County Community
Development Agency for the 2018 - 2020 Open to Business Program and authorize the EDA President
and Executive Director to execute the agreement.
Overview:
The Dakota County Community Development Agency (CDA) has collaborated with local units of
government in the county to engage the Metropolitan Consortium of Community Developers (MCCD)
to operate the Open to Business Program within the county. Through the program, MCCD provides
technical assistance and access to capital for small businesses and entrepreneurs. The program’s
designated business advisor is available on-call for consultations in South St. Paul through staff and
community referrals as well as their external marketing efforts. While previously the advisor held
regularly scheduled office hours once a month in City Hall, the rigidity of that schedule was found to be
less effective than coordinating more flexibility with interested businesses.
The Open to Business program has been successful in several cities and counties throughout the Twin
Cities metropolitan region and helps to supplement staff resources by providing entrepreneurial support
and spurring typically smaller-scale, home-grown economic development. We have engaged the local
Open to Business Advisor, Laurie Crow, on a number of business outreach, retention, and expansion
issues in the past year. Jennifer Gale with Progress Plus/River Heights Chamber and I are collaborating
more directly and deliberately with Laurie to assure that the unique strengths of each of our
organizations are being coordinated and deployed successfully within the SSP business community and
have identified a number of opportunities to better integrate the Open to Business initiative into our
respective efforts.
Whereas in the past the CDA and MCCD contracted on an annual basis for the Open to Business
program, this year we are being asked to participate in a three-year contract (2018 through 2020), at a
set rate of $5,513 per year. Typically, the cost to participate has increased by a couple percentage points
a year, and last year the program cost the City $5,171. The $342 increase in year one represents about a
7% increase, however having a set amount for three years does provide some budgeting certainty. It’s
worth mentioning that the proposed Joint Powers Agreement with the CDA provides that “Local
Government Entities may, at their sole discretion and without cause, cancel any remaining years
covered under this agreement by providing written notice to the other Parties at least 30 days prior to
renewal” without penalty.
Staff recommends accepting and approving the Joint Powers Agreement with the CDA for the Open to
Business program, and suggests placing the item on a future EDA agenda for formal approval.

Funding Sources and other fiscal considerations:
The EDA’s 2018 Annual Budget has identified $5,500 for the Open to Business Program. The balance
of funds ($13) would be drawn from elsewhere within the EDA budget.
Attachements:
Joint Powers Agreement
MCCD Contract

JOINT POWERS AGREEMENT
Open to Business Program

Agreement
January 1, 2018, by
and between the DAKOTA COUNTY COMMUNITY DEVELOPMENT AGENCY (the
CDA
organized and existing under the laws of the State of
State , and each of the CITY OF BURNSVILLE, CITY OF LAKEVILLE, CITY
OF MENDOTA HEIGHTS, INVER GROVE HEIGHTS ECONOMIC DEVELOPMENT
AUTHORITY, APPLE VALLEY ECONOMIC DEVELOPMENT AUTHORITY, EAGAN
ECONOMIC DEVELOPMENT AUTHORITY, HASTINGS ECONOMIC DEVELOPMENT
AND
REDEVELOPMENT
AUTHORITY,
ROSEMOUNT
PORT
AUTHORITY,
FARMINGTON ECONOMIC DEVELOPMENT AUTHORITY, SOUTH ST. PAUL
ECONOMIC DEVELOPMENT AUTHORITY, AND WEST ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY, MINNESOTA (each individually a
and together the
), each a political subdivision of the State.
RECITALS:
A.
In order to pursue common goals of fostering economic development, the CDA and
the Local Government Entity Cities desire to engage the Metropolitan Consortium of Community
Developers, a Minnesota non-profit corporation MCCD
Program
County .
B.
Pursuant to the Program, MCCD will provide technical assistance and access to
capital to small business and potential entrepreneurs in the County.
C.
The CDA and the Local Government Entities propose to jointly exercise their
common economic development powers to undertake the Program.
NOW, THEREFORE, in consideration of the mutual covenants and obligations of the
CDA and each of the Local Government Entities, each party does hereby represent, covenant and
agree with the others as follows:
Section 1.
Representations. Each of the Local Government Entities and the CDA
makes the following representations as to itself as the basis for the undertaking on its part herein
contained:
(a)
It is a political subdivision of the State of Minnesota with the power to enter
into this Agreement and carry out its obligations hereunder.

Joint Powers Agreement

(b)
Neither the execution and delivery of this Agreement, the consummation of
the transactions contemplated hereby, nor the fulfillment of or compliance with the terms
and conditions of this Agreement is prevented, limited by or conflicts with or results in a
breach of, the terms, conditions or provisions of any restriction or any evidences of
indebtedness, agreement or instrument of whatever nature to which it is now a party or by
which it is bound, or constitutes an event of default under any of the foregoing.
Section 2.
Powers to be Exercised. The powers to be jointly exercised pursuant to
this Agreement are the powers of the CDA and the Local Government Entities under Minnesota
Statutes, Chapter 469, to undertake activities to promote economic development within their
respective jurisdictions.
Section 3.
Method for Exercising Common Powers; Funds. The CDA, on its own
behalf and on behalf of the Local Government Entities, will initially enter into an agreement with
MCCD in substantially the form attached hereto as Exhibit A
Agreement
MCCD to operate the Program within Dakota County. The CDA and each of the Local
Government Entities will make payments to MCCD as described in Exhibit A of the Agreement.
The CDA may from time to time execute and deliver documents amending, modifying or
extending the Agreement as it deems necessary or convenient, provided, that no such document
will adversely affect services provided to, or amounts payable by, any Local Government Entity
without the prior written consent of such Local Government Entity.
Section 4.
Limited Liability. Neither the CDA nor the any of the Local Government
Entities shall be liable for the acts or omissions of the other in connection with the activities to be
undertaken pursuant to this Agreement. To the extent permitted by law, (a) the CDA hereby
indemnifies the Local Government Entities for costs associated with claims made against the
Local Government Entities directly relating to actions taken by the CDA, and (b) each Local
Government Entity hereby indemnifies the CDA for costs associated with claims made against
the CDA directly relating to actions taken by such Local Government Entity. Nothing herein
shall be deemed a waiver by the indemnifying party of the limits on liability set forth in
Minnesota Statutes, Chapter 466; and the indemnifying party shall not be required to pay, on
behalf of the indemnified party, any amounts in excess of the limits on liability set forth in
Minnesota Statutes, Section 466.04, less any amounts the indemnifying party is required to pay
on behalf of itself, its officers, agents and employees for claims arising out of the same
occurrence.
Section 5.
Conflict of Interests; Representatives Not Individually Liable. The CDA
and each of the Local Government Entities, to the best of its knowledge, represents and agrees that
no member, official or employee of their respective bodies shall have any personal interest, direct
or indirect, in this Agreement, nor shall any such member, official or employee participate in any
decision relating to this Agreement which affects his or her personal interests or the interests of any
corporation, partnership, or association in which he or she is directly or indirectly interested. No
member, official or employee of the CDA or any Local Government Entity shall be personally
liable with respect to any default or breach by any of them or for any amount which may become
due to the other party or successor or on any obligations under the terms of this Agreement.
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Joint Powers Agreement

Section 6.
Term; Distribution of Property. The term of this Agreement shall
commence on January 1, 2018 and shall automatically renew January 1, 2019 and January 1,
2020, ending December 31, 2020. Local Government Entities may, at their sole discretion and
without cause, cancel any remaining years covered under this agreement by providing written
notice to the other Parties at least 30 days prior to renewal. Each Party to this agreement agrees
that a Party that opts out of the contract under these terms shall be subject to no penalty, and held
harmless for future liability or obligation related to the terms of this agreement. The remaining
Parties will continue on with the agreement unless it is determined to no longer be viable for the
remaining Parties.
There is no property which will be acquired by the CDA or any Local Government Entity pursuant
to the Program which would need to be distributed at the end of the term hereof.
Section 7.
Notices and Demands. A notice, demand or other communication under
this Agreement by any party to another shall be sufficiently given or delivered if it is dispatched by
registered or certified mail, postage prepaid, return receipt requested or delivered personally to the
person and at the addresses identified on each signature page hereto, or at such other address with
respect to either such party as that party may, from time to time, designate in writing and forward
to the other as provided in this Section.
Section 8. Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall constitute one and the same instrument.

[Remainder of page intentionally left blank]
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Joint Powers Agreement

IN WITNESS WHEREOF, the CDA and the Local Government Entities have caused this
Agreement to be duly executed in their respective names and behalf as of the date first above
written, with actual execution on the dates set forth below.
DAKOTA COUNTY COMMUNITY
DEVELOPMENT AGENCY
Dated: December 13, 2017

By: _______________________________
Its Executive Director

Notice Address:
Dakota County Community Development Agency
1228 Town Centre Drive
Eagan, MN 55123
Attn: Lisa Alfson, Director of Community and Economic Development
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SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY

Dated: __________________

By _________________________________
Its ________________________________
By _________________________________
Its ________________________________

Notice Address:
125 Third Ave. No.
South St. Paul, MN 55075
Attn: Executive Director
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Exhibit A
Contract for Services for the Open To Business Program
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EDA Agenda Item Report
Date: April 2, 2018
EDA Executive Director: _________
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Agenda Item: Approval of a Development and Business Subsidy Agreement with Kaposia Club
LLC (456 Concord Exchange South) – Resolution 2018 - 11
Action to be considered:
Following a public hearing, motion to approve Resolution 2018-11 authorizing execution of a
Development and Business Subsidy Agreement with Kaposia Club LLC.
Overview:
On July 24, 2017 the EDA approved the sale of EDA-owned property on the west side of Concord
Exchange South through a purchase agreement with KC LLC and consented to the assignment of that
agreement to Kaposia Club LLC in February of 2018, for the development of an approximately 5,000
square foot full-service restaurant to be located at 456 Concord Exchange South. The purchase
agreement identified a sale price of $225,000 for the property, and stipulated that the EDA would
provide the developer with a forgivable loan for the purchase price upon the execution of a development
agreement for the proposed restaurant. State law specifies that financial assistance to a business for
greater than $150,000 in value is considered a business subsidy, including “forgivable loans” such as
this. In order to grant a business subsidy, the EDA is required to hold a public hearing on the subsidy
and identify the terms of the granting of the subsidy, which the enclosed agreement accomplishes.
The development property was acquired by the South St. Paul HRA in 2008, and has remained in public
ownership since. Including the costs to demolish the structure that was present on the site at that time,
the HRA’s total direct costs for acquisition and demolition amounted to approximately $350,000.
Carrying costs have been minimal for the site, as there are no utilities, landscaping, or other site features
requiring upkeep.
As the EDA pointed out at the time the purchase agreement was approved, because the site has been in
public ownership for 10 years there has been at least some “opportunity cost” in the form of unrealized
tax base. While it’s purely speculative, if we assume that the estimated taxable value for the property
that existed in 2008 had remained stable over the ten years since the HRA’s acquisition, staff estimates
that the property would have generated property tax payments of about $75,000 total ($7,500/year).
While this opportunity cost is notable, it is important to consider that Kaposia Club LLC’s proposed
development is anticipated to increase the property’s value – and in turn its estimated property tax
liability – substantially upon completion (Dakota County estimates a total property tax bill of between
$35,000 - $55,000 per year upon completion). Furthermore, the developer would have been much less
likely to focus on this site had it not been in public ownership. In other words, the HRA’s decision to
acquire and prepare the property for redevelopment certainly should be expected to pay off in the
relatively near future and prove to justify both the foresight and wait exhibited by the HRA in its
approach to this property.
The EDA and Developer are required to close on the property by June 28, and as a part of the closing
will formally execute and record the Development Agreement including the Approved Development
Plan. Resolution 2018-11 authorizes the execution of these critical final steps in this process.

Funding Sources and other fiscal considerations:
The subsidy in this case is a “forgivable loan” of $225,000 for the purchase price of the property, which
will be facilitated by the Concord Street No. 2 Tax Increment Finance District.
Attachements:
Resolution 2018-11
Development and Business Subsidy Agreement
Orientation Map

SOUTH ST. PAUL ECONOMIC DEVELOPMENT AUTHORITY
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 2018-11
RESOLUTION APPROVING DEVELOPMENT AND BUSINESS SUBSIDY
AGREEMENT AND FINAL PLANS FOR DEVELOPMENT OF PROPERTY LOCATED
AT 456 CONCORD EXCHANGE SOUTH
WHEREAS, the South St. Paul Economic Development Authority (EDA) has entered
into a Purchase and Sale Agreement dated July 24, 2017 and the First Amendment to the
Purchase Agreement dated December 11, 2017 (Purchase Agreement) with KC LLC (Assignor)
and furthermore consented to the Assignment of said Purchase Agreement to Kaposia Club LLC
(Redeveloper) for the sale and redevelopment of the property located at 456 Concord Exchange
South (Property); and
WHEREAS, the Purchase Agreement includes a requirement for the Redeveloper to
execute a Development and Business Subsidy Agreement at the time of closing, the terms and
conditions of which include the use that the Redeveloper will be allowed to make of the Property
and the completion date for the construction of the required Minimum Improvements; and
WHEREAS, the EDA has prepared a Development and Business Subsidy Agreement,
attached hereto as Exhibit A, which is consistent with the terms of the Purchase Agreement; and
WHEREAS, among the terms of the Purchase Agreement was agreement that the
purchase price for the Property will be two hundred twenty-five thousand dollars ($225,000.00);
and
WHEREAS, Redeveloper has requested a business subsidy in the amount of the two
hundred twenty-five thousand dollar ($225,000.00) purchase price for the Property, structured as
a forgivable loan; and
WHEREAS, the EDA finds that the forgivable loan constitutes a business subsidy and
has prepared the attached Development and Business Subsidy Agreement, which includes the
requirements of Minn. Stat. § 116J.994, and further finds that the proposed business subsidy
complies with its existing Business Subsidy Policy and relevant Minnesota Statutes related to the
granting of business subsidies; and
WHEREAS, pursuant to Minn. Stat. § 116J.994, subd. 5, the EDA has called for a public
hearing to consider the proposed business subsidy and notice for said public hearing was duly
published as required by Minn. Stat. § 116J.994, subd. 5(b); and
WHEREAS, on this date said public hearing was held and the EDA received and
considered all written and oral testimony offered regarding the proposed business subsidy; and
WHEREAS, pursuant to Minn. Stat. § 469.105, subd. 7, the EDA is required to approve
the final plans and specifications for the redevelopment of the Property; and

WHEREAS, the EDA has received a copy of the final plans and specifications for the
redevelopment of the Property (Final Plans), which are attached hereto as Exhibit B to the
Development and Business Subsidy Agreement and which have previously been approved by the
South St. Paul City Council, and finds that the Final Plans are consistent with the contemplated
redevelopment of the Property detailed in the Purchase Agreement.
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
South St. Paul Economic Development Authority:
1. The EDA finds that the business subsidy detailed in the Development and Business
Subsidy Agreement attached hereto as Exhibit A complies with its previously-adopted
Business Subsidy Policy and all relevant statutory requirements for the granting of a
business subsidy and hereby approves the terms of the attached Development and
Business Subsidy Agreement.
2. The Final Plans for the redevelopment of the Property are hereby approved.
3. The EDA requests that the South St. Paul City Council approve the Business Subsidy and
Development Agreement as required by Minn. Stat. § 116J.994, subd. 3(d).
4. The Executive Director of the EDA, its members, and consultants are hereby authorized
and directed to take any and all actions necessary or convenient to carry out the intent and
purpose of this resolution.
Adopted this 2nd day of April, 2018.

_______________________________
James P. Francis, President

_____________________________
Ryan D. Garcia, Executive Director
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Agenda Item: Resolution No. 2018-8 – Approval to Sell 154 3rd Avenue South to Mayela
Martinez Pliego

Action to be considered: Motion to adopt Resolution No. 2018-8 approving the land sale and
development agreement with Mayela Martinez Pliego.

Overview:
Mayela Martinez Pliego is proposing to build a 1,944 square foot finished two-story home with
an attached two-car garage on the 60’ lot at 154 3rd Avenue South. The home features the
kitchen, dining room, great room, laundry and a ½ bath on the main level with three bedrooms
and two baths on the upper level. The lower level will have space for an additional bedroom and
bathroom.
The lot sales price is $19,000. The developer will pay the lot assessments of $3,800. Ms. Pliego
built the house at 131 W. Richmond and currently resides in the home.
The city planner approved the plan contingent upon meeting the following Rediscover criteria:
•
•
•

Exterior unfinished wood components on the front porch must be stained, sealed, painted
or wrapped
Front stop/steps must be concrete or masonry
Front windows must have decorative window grids and either decorative wide window
wrap or shutters.

Source of Funds:
N/A

South St. Paul Economic Development Authority
Dakota County, Minnesota
RESOLUTION NO. 2018-8
RESOLUTION AUTHORIZING THE SALE AND CONVEYANCE OF REAL
PROPERTY

WHEREAS, the South St. Paul Economic Development Authority (EDA) is the owner of
real property located at 154 3rd Avenue South in the City of South St. Paul, Dakota County,
Minnesota (Property), legally described as follows:
Lot 16, Block 12, Hepburn Park Addition to the City of St. Paul, Dakota County, Minnesota
and that part of Lot 17, said Block 12, lying southerly of the following described line:
Commencing at the southwest corner of said Lot 16; thence on an assumed bearing of
North 0 degrees 0 minutes 10 seconds East, along the west line of said Lots 16 and 17, a
distance of 59.27 feet to the point of beginning of the line to be described; thence North 89
degrees 24 minutes 13 seconds East to the east line of said Lot 17 and said line there
terminating.
WHEREAS, pursuant to Minnesota Statutes, Section 469.105, the EDA has the authority
to sell any of its lands; and
WHEREAS, the EDA has entered into a Development Agreement (Development
Agreement) with Mayela Martinez Pliego, a single person (Redeveloper), for the sale and
redevelopment of the Property in connection with its Rediscover South St. Paul Program, the terms
and conditions of which include the use that the Redeveloper will be allowed to make of the
Property; and
WHEREAS, the EDA has published a notice of public hearing for the sale of the Property
pursuant to Minnesota Statutes, Section 469.105, and such notice was published on March 18,
2018 in the South-West Review, a local newspaper of general circulation notice; and
WHEREAS, the EDA held a public hearing on April 2, 2018 pursuant to Minnesota
Statutes, Section 469.105 regarding the sale of the Property to the Redeveloper at which all
interested persons were given an opportunity to be heard; and
WHEREAS, the EDA has determined that the sale and conveyance of the Property to the
Redeveloper are in the best interests of the City of South St. Paul or district and its people, the
transaction furthers its general plan of economic development and is consistent with the City of
South St. Paul’s Comprehensive Plan, and the sale furthers the aims and purposes of Minnesota
Statutes, Sections 469.090 to 469.108; and
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WHEREAS, the EDA is selling the Property to the Redeveloper pursuant to the authority
set forth in Minnesota Statutes, Section 469.105 and the EDA has satisfied all provisions contained
in such statute.
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the South
St. Paul Economic Development Authority:
1. The EDA hereby approves the sale and conveyance of the Property to the Redeveloper
pursuant to the terms of the Development Agreement, and it is hereby found and
determined that Redeveloper possesses the qualifications and the financial responsibility
to acquire and redevelop the Property in accordance with the Redevelopment Plans
incorporated into the Development Agreement.
2. The purchase price and all other terms and conditions of the Development Agreement are
hereby approved and the required officers of the EDA, staff, and consultants are hereby
authorized to execute the necessary documents to sell and convey the Property to the
Redeveloper pursuant to the terms of the Development Agreement.
Adopted this 2nd day of April, 2018.

_______________________________
James P. Francis, President

_____________________________
Ryan D. Garcia, Executive Director

CONTRACT FOR PRIVATE REDEVELOPMENT
THIS AGREEMENT, made on or as of the 2nd day of April, 2018 by and between the
South St. Paul Economic Development Authority, a public body, corporate and politic under the
laws of Minnesota (hereinafter referred to as the "EDA"), established pursuant to Laws of
Sections 469.090-469.1082, et seq., as amended, (hereinafter referred to as the "Act"), and
having its principal office at 125 Third Avenue North, South St. Paul, Minnesota 55075-2097,
and Mayela Martinez Pliego, a single person (hereinafter referred to as the “Redeveloper”), 129
W. Richmond, South St. Paul, MN 55075.
WITNESSETH:
WHEREAS, the EDA was created pursuant to the Act and was authorized to transact
business and exercise its powers by a resolution of the City Council of the City of South St. Paul
(the City of South St. Paul is hereinafter referred to as the "City”);
WHEREAS, in furtherance of the objectives of the Act, the EDA has undertaken a
program to promote the creation of housing, economic and job opportunities within the City, and
in this connection is engaged in carrying out a redevelopment project known as the Rediscover
South St. Paul Program (hereinafter referred to as the "Project") in the City; and
WHEREAS, among the powers possessed by the EDA under the Act is the power to
carry out within a redevelopment project undertakings and activities for the elimination or for the
prevention of the development or spread of slums or blighted or deteriorating areas and for
economic development; and
WHEREAS, there is located within the City a parcel of real property, more particularly
described in Exhibit A annexed hereto and made a part hereof (which real property as so
described is hereinafter referred to as the "Redevelopment Property"), which is vacant and in
need of redevelopment in order to help maximize housing opportunities for the community; and
WHEREAS, in order to achieve its objectives, the EDA is prepared to sell the
Redevelopment Property to the Redeveloper; and
WHEREAS, the EDA believes that the redevelopment of the City pursuant to this
Agreement, and fulfillment generally of this Agreement, are in the vital best interests of the City
and the health, safety, morals, and welfare of its residents, and in accord with the public purposes
and provisions of the applicable State and local laws and requirements under which the Project
has been undertaken and is being assisted.
NOW, THEREFORE, in consideration of the premises and the mutual obligations of the
parties hereto, each of them does hereby covenant and agree with the other as follows:

ARTICLE I
Definitions
Section 1.1.
from the context:

Definitions. In this Agreement, unless a different meaning clearly appears

"Act" means the Economic Development Authority Enabling Act, Minnesota Statutes,
Sections 469.090-469.1082, as amended.
"Agreement" means this Agreement, as the same may be from time to time modified,
amended, or supplemented, in writing.
"EDA" means the South St. Paul Economic Development Authority, Minnesota, or any
successor or assign.
"City" means the City of South St. Paul, Minnesota.
"Condemnation Award" means the amount remaining from an award to the Redeveloper
for the acquisition of title to and possession of the minimum improvements or any material part
thereof, after deducting all expenses (including fees and disbursements of counsel) incurred in
the collection of such award.
"Construction Plans" means the plans, specifications, drawings, and related documents on
the construction work to be performed by the Redeveloper on the Redevelopment Property
which (a) shall be detailed as the plans, specifications, drawings and related documents, and (b)
shall include at least: (1) site plan; (2) landscape plan; and (3) such other plans or supplements
to the foregoing plans as the EDA may reasonably request to allow it to ascertain the nature and
quality of the proposed Minimum Improvements.
"County" means the County of Dakota.
"Event of Default" means an action by the Redeveloper listed in Article VIII of this
Agreement.
"Holder" means the owner of a Promissory Note or Notes and Mortgage Deed.
"Maturity Date" means the date when the Redeveloper has satisfied its obligations under
the Contract for Private Redevelopment and the Certificate of Completion has been issued by the
EDA.
"Minimum Improvements" means the acquisition of land and construction of a 1,944
square foot finished two-story home. The Minimum Improvements are more fully described in
Exhibit B attached hereto.
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"Mortgage Deed" means any Mortgage Deed made by the Redeveloper which is secured
in whole or in part, with the Redevelopment Property and which is a Permitted Encumbrance
pursuant to the provisions of this Agreement.
"Net Proceeds" means any proceeds paid by an insurer to the Redeveloper or the EDA
under a policy or policies of insurance required to be provided and maintained by the
Redeveloper pursuant to Article V of this Agreement and remaining after deducting all expenses
(including fees and disbursements of Counsel) incurred in the collection of such proceeds.
"Permitted Encumbrances" means the following encumbrances on the title to the
Redevelopment Property: (i) such encumbrances as are mutually agreed to by the EDA and the
Redeveloper; (ii) governmental regulations, if any, affecting the use and occupancy laws of the
Redevelopment Property and Minimum Improvements; (iii) zoning laws of the City, County, and
State; reservations to the State, in trust for the taxing districts concerned, of minerals and mineral
rights in those portions of the Redevelopment Property the title to which may have at any time
heretofore been forfeited to the State for nonpayment of real estate taxes; and (iv) the lien of
unpaid real estate taxes, if any, not presently payable but to be paid as part of the annual taxes to
become due.
"Project" means the Rediscover South St. Paul Program.
"Redeveloper" means Mayela Martinez Pliego or her successor or assign.
"Redevelopment Property" means the real property described in Exhibit A of this
Agreement.
"State" means the State of Minnesota.
"Unavoidable Delays" means delays beyond the reasonable control of the party seeking
to be excused as result thereof which are the direct result of strikes, other labor troubles, fire, or
other casualty to the Minimum Improvements or Site Improvements, litigation commenced by
third parties which, by injunction or other similar judicial action, directly results in delays, or
acts of any federal, state or local governmental unit (other than the EDA in exercising its rights
under this Agreement) which directly result in delays.
ARTICLE II
Representations and Warranties
Section 2.1. Representations by the EDA. The EDA makes the following
representations as the basis for the undertaking on its part herein contained:
(a)
The EDA is an economic development authority duly organized and existing
under the laws of the State. Under the provisions of the Act, the EDA has the power to enter into
this Agreement and carry out its obligations hereunder.
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(b)
The activities of the EDA are undertaken for the purpose of removing, preventing,
or reducing blight, blighting factors, or the causes of blight, for the purposes of increasing the tax
base and housing opportunities within the City.
(c)
The EDA will cooperate with the Redeveloper with respect to any litigation, other
than litigation in which the EDA and Redeveloper are adverse parties, commenced with respect
to the plan Project, or Minimum Improvements; provided, that the EDA shall not, by virtue of
this subsection, be obligated to incur costs through the retaining of legal counsel or experts, or
otherwise in connection with such litigation.
(d)
The redevelopment property is properly zoned and meets or exceeds the minimum
size requirements for a single family home building site. The City of South St. Paul will issue a
building permit upon submittal of the appropriate construction plans by the redeveloper and the
payment by the redeveloper for such building permit.
(e)
The redevelopment property has had connections to the city water supply and city
sewer system. The stubs for these prior services are located on the property line. The EDA will
not be held responsible to pay for the installation of new water and/or sanitary sewer lines if the
existing stubs cannot be reused by the Redeveloper.
Section 2.2. Representations and Warranties by the Redeveloper. The Redeveloper
represents and warrants that:
(a)

The redeveloper is an individual.

(b)
The Minimum Improvements will be acquired and constructed for at least the cost
of $225,000.00, including the Redevelopment Property. Redeveloper is responsible for pending
or levied assessments on the Redevelopment Property.
(c)
The Redeveloper has received no notice or communication from any local, state
or federal official that the activities of the Redeveloper or the EDA in the Redevelopment
Property may be or will be in violation of any environmental law or regulation (other than those
notices or communications of which the EDA is aware). The Redeveloper is aware of no facts
the existence of which would cause it to be in violation of any local, state, or federal
environmental law, regulation or review procedure or which give any person a valid claim under
any of the foregoing.
(d)
The Redeveloper agrees for its successors and assigns to construct an owneroccupied single family home. Assignment, subletting and or renting of all or any portion of the
Redevelopment Property is prohibited.
(e)
The Redeveloper will affect the Minimum Improvements in accordance with all
local, state, federal laws or regulations.
(f)
The Redeveloper will obtain, in a timely manner, all required permits, licenses,
and approvals, and will meet, in a timely manner, all requirements of all applicable local, state,
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and federal laws and regulations which must be obtained or met before the Minimum
Improvements may be lawfully constructed or acquired.
(g)
Neither the execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement is prevented, limited by or conflicts with or results in a breach of
the terms, conditions or provisions or any instrument of whatever nature to which the
Redeveloper is a party or by which it is bound, or constitutes a default under any of the
foregoing.
(h)
The Redeveloper will cooperate with the EDA with respect to any litigation, other
than litigation in which the EDA and the Redeveloper are adverse parties, commenced with
respect to the Plan, Project or Minimum Improvements.
(i)
In the event that this Agreement is terminated by the EDA as a result of an Event
of Default, the Redeveloper agrees that it will, within ten (10) days of written demand by the
EDA, reimburse the EDA for all of its costs and expenses, including reasonable fees of attorneys
and consultants, incurred in connection with the negotiation, preparation and implementation of
this Agreement.
(j)
Whenever any Event of Default occurs and the EDA shall employ attorneys or
incur other expenses for the collection of payments due or to become due or for the enforcement
of performance or observance of any obligation or agreement on the part of the Redeveloper
under this Agreement, the Redeveloper agrees that it shall, within ten (10) days of written
demand by the EDA, pay to the EDA the reasonable fees of such attorneys and such other
expenses so incurred by the EDA.
(k)
In the event that this Agreement is terminated by the EDA as a result of an Event
of Default, the Redeveloper agrees that it shall, within (10) days of written demand by the EDA,
convey title to and possession of the Redevelopment Property back to the EDA under a Quit
Claim Deed.
ARTICLE III
Conveyance of Property
Section 3.1. Status of Redevelopment Property. The Redevelopment Property is
presently owned by the EDA. The EDA agrees that it will convey the Redevelopment Property
to the Redeveloper in accordance with and subject to the terms and conditions stated in this
Article III.
Section 3.2. Conveyance of the Redevelopment Property. The EDA shall convey title
to and possession of the Redevelopment Property to the Redeveloper under a Quit Claim Deed;
attached as Exhibit C. All special assessments levied or pending as of the date of the conveyance
shall be paid by the Redeveloper. The conveyance of the Redevelopment Property and the
Redeveloper's use of the Redevelopment Property shall be subject to all of the conditions,
covenants, restrictions and limitations imposed by the Redevelopment Plan, this Agreement and
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the Redevelopment Property and the Redeveloper's use of the Redevelopment Property shall also
be subject to Permitted Encumbrances, building and zoning laws and ordinances, and all other
local, state and federal laws and regulations.
Section 3.3.

Time of Conveyance.

(a)
Subject to satisfaction of the terms and conditions contained in this Agreement,
and if the Redeveloper is not in default hereunder, the EDA shall execute and deliver the Quit
Claim Deed to Redeveloper on the later of: (i) five (5) days after the EDA approves the
Construction Plans; (ii) five (5) days after the EDA approves the evidence of financing submitted
pursuant to this Agreement; (iii) on or before May 31, 2018. The Redeveloper shall pay the
Purchase Price and accept the Redevelopment Property Deed on such date. The Redeveloper
shall take possession of the Redevelopment Property on the day of execution and delivery of the
Redevelopment Property Deed by the EDA. The Redevelopment Property Deed shall be
substantially in the form attached hereto as Exhibit C.
(b)
Unless otherwise mutually agreed by the EDA and the Redeveloper, the execution
and delivery of all deeds and the payment of any Purchase Price shall take place in the office of
Dakota County Abstract and Title Closing Company, 750 Main Street, Suite 208, Mendota
Heights, Minnesota 55118.
(c)
The Redevelopment Property Deed shall be in recordable form and shall be
promptly recorded. The Redeveloper shall pay all recording costs associated with the EDA's
conveyance of the Redevelopment Property. The EDA shall pay State Deed Tax on the EDA's
conveyance to Redeveloper.
Section 3.4.

Title.

(a)
The EDA will within five (5) days from the date of this Agreement but prior to
the closing date deliver an initial commitment for the issuance of an owner's title insurance
policy with respect to the Redevelopment Property. The commitment shall be obtained from a
title insurance company licensed to do business in the State and shall insure the title to the
Redevelopment Property up to the amount of $19,000.00. The commitment shall commit the
insurer to the issuance of an owner's title insurance policy (ALTA FORM "B"), shall name the
EDA and Redeveloper as the proposed insured parties, shall be certified to date, include searches
for bankruptcies and state and federal judgments, tax and other liens and for all special
assessments levied or pending. The commitment shall include full mechanic's lien coverage, and
coverage for matters revealed by a survey (including gaps). The Redeveloper shall be allowed
fifteen (15) working days from the date of receipt for examination of said commitment and
delivery to the EDA shall use its best efforts to cure the objections to title within sixty (60) days
to the satisfaction of the Redeveloper.
(b)
If any objection to the title held by the EDA is made by the Redeveloper and is
not cured within one hundred twenty (120) days thereafter, the Redeveloper shall make a written
election of one of the following: (i) termination of this Agreement; or (ii) authorization to
proceed with acquisition of and transfer of the title to and possession of the Redevelopment
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Property to the Redeveloper upon the assumption by the EDA of the obligation to take any
actions permitted by law to cure the objection. If the Redeveloper makes the election described
in Section 3.4(b)(i) of this Agreement, this Agreement shall terminate upon receipt of such
written election by the EDA.
Section 3.5. Payment of Purchase Price. The Redevelopment property shall be
transferred to Redeveloper for a purchase price of $19,000.00.
ARTICLE IV
Construction of Minimum Improvements
Section 4.1. Construction of Minimum Improvements. The Redeveloper agrees that it
will construct the Minimum Improvements on the Redevelopment Property in accordance with
the approved Construction Plans and at all times prior to the Maturity Date will operate and
maintain, preserve and keep the Minimum Improvements or cause the Minimum Improvements
to be maintained, preserved, and kept with the appurtenances and every part and parcel thereof,
in good repair and condition.
Section 4.2.

Construction Plans.

(a)
On or before April 2, 2018 the Redeveloper shall submit Construction Plans to the
EDA. The Construction Plans shall provide for the construction of the Minimum Improvements
and shall be in conformity with the Redevelopment Plan, this Agreement, and all applicable state
and local laws and regulations. The EDA shall approve the Construction Plans in writing if, in
the sole reasonable discretion of the EDA: (a) the Construction Plans conform to the terms and
conditions of this Agreement; (b) the Construction Plans conform to the terms and conditions of
the Redevelopment Plan; (c) the Construction Plans conform to previously approved preliminary
site and design plans and all applicable federal, State and local law, ordinances, rules and
regulations; (d) the Construction Plans are adequate to provide for the construction of the
Minimum Improvements; (e) the Construction Plans do not provide for expenditures in excess of
the funds available to the Redeveloper for the construction of the Minimum Improvements; and
(f) no Event of Default has occurred. No approval by the EDA shall relieve the Redeveloper of
the obligation to comply with the terms of this state and local law, ordinances, rules and
regulations, or to construct the Minimum Improvements. No approval by the EDA shall
constitute a waiver of an Event of Default. Such Construction Plans shall, in any event, be
deemed approved unless rejected in writing by the EDA, in whole or in part. Such rejection shall
set forth in detail the reasons therefor, and shall be made within fifteen (15) working days after
the date of their receipt by the EDA. If the EDA rejects the Construction Plans, in whole or in
part, the Redeveloper shall submit new or corrected Construction Plans within ten (10) days after
written notification to the Redeveloper of the rejection with the reasons for the rejection set forth
with specificity. The provisions of this Section relating to approval, rejection and resubmission
of corrected Construction Plans shall continue to apply until the Construction Plans have been
approved by the EDA: Provided, that in any event the Redeveloper shall submit Construction
Plans which are approved no later than June 1, 2018. The EDA's approval shall not be
unreasonably withheld. Said approval shall constitute a conclusive determination that the
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Construction Plans (and the Minimum Improvements, if constructed in accordance with said
plans) comply to the EDA's satisfaction with the provisions of this Agreement relating thereto.
(b)
If the Redeveloper desires to make any material change in the Construction Plans
after their approval by the EDA, the Redeveloper shall submit the proposed change to the EDA
for its approval. If the Construction Plans, as modified by the proposed change, conform to the
requirements of this Section 4.2 of this Agreement with respect to such previously approved
Construction Plans, the EDA shall approve the proposed change and notify the Redeveloper in
writing of its approval. Such change in the Construction Plans shall, in any event, be deemed
approved by the EDA unless rejected, in whole or in part, by written notice by the EDA to the
Redeveloper, setting forth in detail the reasons therefor. Such rejection shall be made within ten
(10) working days after receipt of the notice of such change. The EDA's approval of a proposed
change shall not be unreasonably withheld or denied.
4.3.
Commencement and Completion of Construction. Subject to Unavoidable
Delays, the Redeveloper shall commence construction of the Minimum Improvements by June 1,
2018, the date of commencement, or on such other date as the parties shall mutually agree in
writing. Subject to Unavoidable Delays, the Redeveloper shall complete the construction of the
Minimum Improvements within twelve (12) months from the date of commencement. All work
with respect to the Minimum Improvements to be constructed by the Redeveloper on the
Redevelopment Property shall be in conformity with the Construction Plans submitted by the
Redeveloper and approved by the EDA.
The Redeveloper agrees for itself, its successors and assigns, and every successor in
interest to the Redevelopment Property, or any part thereof, and the Redevelopment Property
Deed shall contain covenants on the part of the Redeveloper for itself and such successors and
assigns, that the Redeveloper, and such successors and assigns, shall promptly begin and
diligently prosecute to completion and redevelopment of the Redevelopment Property through
the construction of the Minimum Improvements thereon, and that such construction shall in any
event be commenced and completed within the period specified in this Section 4.3 of this
Agreement. It is intended and agreed, and the Redevelopment Property Deed shall so expressly
provide, that such agreements and covenants shall be covenants running with the land and that
they shall, in any event, and without regard to technical classification or designation, legal or
otherwise, and except only as otherwise specifically provided in the Agreement itself, be, to the
fullest extent permitted by law and equity, binding for the benefit of the EDA and enforceable by
the EDA against the Redeveloper and its successors and assigns. Subsequent to conveyance of
the Redevelopment Property, or any part thereof, to the Redeveloper, and until construction of
the Minimum Improvements has been completed, the Redeveloper shall make reports, in such
detail and at such times as may reasonably be requested by the EDA, as to the actual progress of
the Redeveloper with respect to such construction.
Section 4.4.

Certificate of Completion.

(a)
Promptly after completion of the Minimum Improvements in accordance with
those provisions of the Agreement relating solely to the obligations of the Redeveloper to
construct the Minimum Improvements (including the dates for beginning and completion
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thereof), the EDA will furnish the Redeveloper with an appropriate instrument so certifying.
Such certification by the EDA shall be (and it shall be so provided in the Redevelopment
Property Deed and in the certification itself) a conclusive termination of satisfaction and
termination of the agreements and covenants in the Agreement and in the Redevelopment
Property Deed with respect to the obligations of the Redeveloper, and its successors and assigns,
to construct the Minimum Improvements and the dates for the beginning and completion thereof.
Such certification and such determination shall not constitute evidence of compliance with or
satisfaction of any obligation of the Redeveloper to any Holder of a Mortgage, or any insurer of a
Mortgage, securing money loaned to finance the Minimum Improvements, or any part thereof.
(b)
The certificate provided for in this Section 4.4 of this Agreement shall be in such
form as will enable it to be recorded in the proper office for the recordation of deeds and other
instruments substantially similar to the form attached hereto as Exhibit D. If the EDA shall
refuse or fail to provide any certification in accordance with the provisions of this Section 4.4 of
this Agreement, the EDA shall, within thirty (30) days after written request by the Redeveloper,
provide the Redeveloper with a written statement, indicating in adequate detail in what respects
the Redeveloper has failed to complete the Minimum Improvements in accordance with the
provisions of the Agreement, or is otherwise in default, and what measures or acts it will be
necessary, in the opinion of the EDA, for the Redeveloper to take or perform in order to obtain
such certification.
(c)
The construction of the Minimum Improvements shall be deemed to be completed
when such Minimum Improvements are substantially completed. Such Minimum Improvements
will be deemed to be substantially completed when the Minimum Improvements are opened to
the public for business and the Redeveloper has received a certificate of occupancy from the
City.
ARTICLE V
Insurance and Condemnation
Section 5.1. Insurance.
(a)
The Redeveloper will provide and maintain at all times during the process of
constructing the Minimum Improvements and, from time to time at the request of the EDA,
furnish the EDA with proof of payment of premiums on:
(i)
Builder’s risk insurance, written on the so-called “Builder’s Risk –
Completed Value Basis” in an amount equal to one hundred percent (100%) of the insurable
value of the Minimum Improvements at the date of completion, and with coverage available in
non-reporting form on the so-called “all risk” form of policy. The interest of the EDA shall be
protected in accordance with a clause in form and content satisfactory to the EDA;
(ii)
Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations and contractual liability
insurance) together with an Owner’s Contractor’s Policy with limits against bodily injury and
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property damage of not less than $1,000,000.00 for each occurrence (to accomplish the aboverequired limits, an umbrella excess liability policy may be used); and
(iii) Workers’ Compensation insurance, with statutory coverage. The policies
of insurance required pursuant to clauses (i) and (ii) above shall be in form and content
satisfactory to the EDA and shall be placed with financially sound and reputable insurers
licensed to transact business in the State. The policy of insurance delivered pursuant to clause (i)
above shall contain an agreement of the insurer to give not less than thirty (30) days advance
written notice to the EDA in the event of cancellation of such policy or change affecting the
coverage thereunder.
(b)
Upon completion of construction of the Minimum Improvements and prior to the
Maturity Date, the Redeveloper shall maintain or cause to be maintained, at its cost and expense,
and from time to time at the request of the EDA shall furnish proof of the payment of premiums
on, insurance as follows:
(i)

Insurance against loss and/or damage to the Minimum
Improvements under a policy or policies covering such risks as are
ordinarily insured against by similar businesses, including (without
limiting the generality of the foregoing) fire, extended coverage,
vandalism and malicious mischief, boiler explosion, water damage,
demolition cost, debris removal and collapse in an amount not less
than the full insurable replacement value of the Minimum
Improvements, but any such policy may have a deductible amount
of not more than $10,000.00. No policy of insurance shall be so
written that the proceeds thereof will produce less than the
minimum coverage required by the preceding sentence by reason
of co-insurance provisions or otherwise, without the prior consent
thereto in writing by the EDA. The term "full insurable
replacement value" shall mean the actual replacement cost of the
Minimum Improvements (excluding uninsurable items), and shall
be determined from time to time at the request of the EDA, but not
more frequently than once every three years, by an insurance
consultant or insurer, selected and paid for by the Redeveloper and
approved by the EDA not to exceed $500.00. All policies
evidencing insurance required by this subparagraph (i) with respect
to the Minimum Redeveloper and the EDA as their respective
interests may appear and shall contain standard clauses which
provide casualty thereunder to the Minimum Improvements which
are equal to or less than $5,000.00 for loss or damage covered
thereby to be made payable directly to the Redeveloper, and
subject to the rights of the first Mortgage holders Net Proceeds
from such claims in excess of $5,000.00 to be made payable
directly to the EDA. The EDA and the Redeveloper shall jointly
agree on the amount of settlement.
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(ii)

Comprehensive general public liability insurance, including
personal injury liability (with employee exclusion deleted), and
automobile insurance, including owned, non-owned and hired
automobiles, against liability for injuries to persons and/or
property in the minimum amount for each occurrence and for each
year of $1,000,000.00 and shall be endorsed to show the EDA as
additional insured.

(iii)

Such other insurance, including workers' compensation insurance
respecting all employees of the Redeveloper, in such amount as is
customarily carried by like organizations engaged in like activities
of comparable size and liability exposure; provided that the
Redeveloper may be self-insured with respect to all or any part of
its liability for workers' compensation.

(c)
All insurance required in Article V of this Agreement shall be taken out and
maintained in responsible insurance companies selected by the Redeveloper which are
authorized under the laws of the State to assume the risks covered thereby. The Redeveloper
will deposit annually with the EDA policies evidencing all such insurance, or a certificate or
certificates or binders of the respective insurers stating that such insurance is in full force and
effect. Unless otherwise provided in this Article V of this Agreement each policy shall contain a
provision that the insurer shall not cancel nor modify it without giving written notice to the
Redeveloper and the EDA at least thirty (30) days before the cancellation or modification
becomes effective. Not less than fifteen (15) days prior to the expiration of any policy, the
Redeveloper shall furnish the EDA evidence satisfactory to the EDA that the policy has been
renewed or replaced by another policy conforming to the necessity therefor under the terms
hereof. In lieu of separate policies, the Redeveloper shall deposit with the EDA a certificate or
certificates of the respective insurers as to the amount of coverage in force upon the Minimum
Improvements.
(d)
The Redeveloper agrees to notify the EDA immediately in the case of damage
exceeding $5,000.00 in amount to, or destruction of, the Minimum Improvements or any portion
thereof resulting from fire or other casualty. In the event that any such efforts to forthwith
repair, reconstruct and restore the Minimum Improvements to substantially the same or an
improved condition or the extent necessary to accomplish such repair, reconstruction and
restoration, the Redeveloper will apply the Net Proceeds of any insurance relating to such
damage received by the Redeveloper to the payment or reimbursement of the costs thereof. Net
Proceeds of any insurance relating to such damage up to $5,000.00 shall be paid directly to the
Redeveloper.
In the event the Minimum Improvements or any portion thereof is destroyed in fire or
other casualty and the damage or destruction is estimated to equal or exceed $5,000.00, then the
Redeveloper shall, unless otherwise mutually agreed, within one hundred eighty (180) days after
such damage or destruction use its best efforts to proceed forthwith to repair, reconstruct and
restore the damaged Minimum Improvements to substantially the same condition or utility value
as it existed prior to the event causing such damage or destruction and, to the extent necessary to
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accomplish such repair, reconstruction and restoration, the Redeveloper will apply the Net
Proceeds of any insurance relating to such damage or destruction received by the Redeveloper
from the EDA to the payment or reimbursement of the costs thereof. Any Net Proceeds
remaining after completion of construction shall be disbursed to the Redeveloper.
(e)
If the Redeveloper is in compliance with the terms and conditions of this
Agreement, and the Mortgage Deed, then any Net Proceeds of insurance relating to such damage
or destruction received by the EDA shall be released from time to time by the EDA to the
Redeveloper upon the receipt of:
(i)

A certificate of an authorized representative of the Redeveloper
specifying the expenditures made or to be made or the
indebtedness incurred in connection with such repair,
reconstruction and restoration and stating that such Net Proceeds,
together with any other monies legally available for such purposes,
will be sufficient to complete such repair, construction and
restoration; and

(ii)

If Net Proceeds equal or exceed $5,000.00 in amount, the written
approval of such certificate by an independent architect or
engineer.

The Redeveloper shall complete the repair, reconstruction and restoration of the Minimum
Improvements, whether or not the Net Proceeds of insurance received by the Redeveloper for
such purposes are sufficient to pay for the same. Any Net Proceeds remaining after completion
of such repairs, construction and restoration shall be remitted to the Redeveloper.
Section 5.2. Condemnation. In the event that title to and possession of the Minimum
Improvements or any material part thereof shall be taken in condemnation or by the exercise of
the eminent domain by any governmental body or other person (except the EDA) prior to the
Maturity Date, the Redeveloper shall, with reasonable promptness after such taking, notify the
EDA as to the nature and extent of such taking. Upon receipt of any Condemnation Award and
subject to the rights of the first Mortgagee, the Redeveloper shall use the entire Condemnation
Award to reconstruct the Minimum Improvements (or, in the event only a part of the Minimum
Improvements have been taken, then to reconstruct such part) within the Project Area.
ARTICLE VI
Prohibitions Against Assignment and Transfer; Indemnification
Section 6.1. Representation as to Redevelopment. The Redeveloper represents and
agrees that its purchase of the Redevelopment Property, and its other undertakings pursuant to
this Agreement, are, and will be used, for the purpose of redevelopment of the Redevelopment
Property. The Redeveloper further recognizes that, in view of (a) the importance of the
redevelopment of the Redevelopment Property to the general welfare of the community; and (b)
the substantial financing and other public aids that have been made available by the EDA for the
purpose of making such redevelopment possible, the identity of the Redeveloper is of particular
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concern to the community and the EDA. The Redeveloper further recognizes that it is because
of Redeveloper's qualifications and identity that the EDA is entering into the Agreement with the
Redeveloper, and in so doing, is further willing to accept and rely on the obligations of the
Redeveloper for the faithful performance of all undertakings and covenants hereby it to be
performed.
Section 6.2. Prohibition Against Transfer of Property and Assignment of Agreement.
For the foregoing reasons the Redeveloper represents and agrees that until the Maturity Date:
(a)
The Redeveloper has not made or created, and that it will not make or create, or
suffer to be made or created, any total or partial sale, assignment, conveyance or any trust or
power, or transfer in any other mode or form of or with respect to the Agreement or the
Redevelopment Property or any part thereof or any interest therein, or any contract or agreement
to do any of the same, without the prior written approval of the EDA.
(b)
The EDA shall be entitled to require, except as otherwise provided in the
Agreement, as conditions to any such approval that: (i) Any proposed transferee shall have the
qualifications and financial responsibilities, as determined by the EDA, necessary and adequate
to fulfill the obligations undertaken in this Agreement by the Redeveloper (or in the event the
transfer is of or relates to part of the Redevelopment Property, such obligations to the extent that
they relate to such part); (ii) Any proposed transferee, by instrument in writing satisfactory to the
EDA and in form recordable among the land records, shall, for itself, and its heirs and assigns,
and expressly for the benefit of the EDA, have expressly assumed all of the obligations of the
Redeveloper under this Agreement and agreed to be subject to all the conditions and restrictions
to which the Redeveloper is subject (or, in the event the transfer is of or relates to part of the
Redevelopment Property, such obligations, conditions and restrictions to the extent that they
relate to such part) unless the Redeveloper agrees to continue to fulfill those obligations, in
which case the preceding provisions of this Section 6.2(b)(ii) shall not apply: Provided, that the
fact that any transferee of, or any other successor in interest whatsoever to the Redevelopment
Property or any part thereof, shall, whatever the reason, not have assumed such obligations or so
agreed, shall not (unless and only to the extent otherwise specifically provided in this Agreement
or agreed to in writing by the EDA) deprive or limit the EDA of or with respect to any rights or
remedies or controls with respect to being the intent that (to the fullest extent permitted by law
and equity and excepting only in the manner and to the extent specifically provided otherwise in
this Agreement) no transfer of, or change with respect to, ownership in the Redevelopment
Property or any part thereof, or any interest therein, however consummated or occurring and
whether voluntary or involuntary, shall operate, legally or practically, to deprive or limit the
EDA of or with respect to any rights or remedies or controls provided in or resulting from this
Agreement with respect to the Redevelopment Property and the construction and acquisition of
the Minimum Improvements that the EDA would have had, had there been no such transfer or
change; and (iii) there shall be submitted to the EDA for review all instruments and other legal
documents involved in effecting transfer; and if approved by the EDA, its approval shall be
indicated to the Redeveloper in writing.
Section 6.3. Release and Indemnifications Covenants.
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(a)
The Redeveloper covenants and agrees that the EDA and the City and the
governing body members, officers, agents, servants and employees thereof shall not be liable for
and agrees to release, indemnify and, hold harmless the EDA and the City and the governing
body members, officers, agents, servants and employees thereof, against any loss or damage to
property or any injury to or death of any persona occurring at or about or resulting from any
defect in the Minimum Improvements, except for loss or damage resulting in willful misconduct
or willful negligence of the EDA or City or the governing body members, officers, agents,
servants or employees thereof.
(b)
Except for any willful misrepresentations or any willful or wanton misconduct or
negligence of the following named parties, the Redeveloper agrees to protect and defend the
EDA and the City and the governing body members, officers, agents, servants and employees
thereof, now and forever, and further agrees to hold the aforesaid harmless from any claim,
demand, suit, action or other proceeding whatsoever by any person or entity whatsoever arising
or purportedly arising from this Agreement, or the transactions contemplated hereby or the
acquisition, construction, installation, ownership, and operation of the Minimum Improvements.
(c)
Except as otherwise specifically provided in this Agreement, the EDA and the
City and the governing body members, officers, agents, servants and employees thereof shall not
be liable for any damage or injury to the persons or property of Redeveloper, its officers, agents,
servants or employees or any other person who may be about the Redevelopment Property or
Minimum Improvements due to any act of negligence of any person other than the EDA or City
or governing body members, officers, agents, servants or employees thereof.
(d)
All covenants, stipulations, promises, agreements and obligations of the EDA
contained herein shall be deemed to be the covenants, stipulations, promises, agreements and
obligations of the EDA and not of any governing body member, officer, agent, servant or
employee of the EDA in the individual capacity thereof.
ARTICLE VII
(Intentionally left blank)
ARTICLE VIII
Events of Default
Section 8.1. Events of Default Defined. The following shall be "Events of Default"
under this Agreement and the term "Event of Default" shall mean, whenever it is used in this
Agreement (unless the context otherwise provides), any one or more of the following events:
(a)
Failure by the Redeveloper to pay when due any payments required to be paid
under this Agreement.
(b)
Failure by the Redeveloper to construct the Minimum Improvements when
required pursuant to Sections 3.2 and 3.3 of this Agreement.
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(c)
Failure by the Redeveloper to pay real estate taxes due for the Redevelopment
Property in a timely manner.
(d)
Failure by the Redeveloper to commence and complete construction or acquisition
of the Minimum Improvements pursuant to the terms, conditions and limitations of Article IV of
this Agreement.
(e)
Failure by the Redeveloper to observe or perform any other covenant, condition,
obligation or agreement on its part to be observed or performed hereunder.
(f)

The Redeveloper shall:
(A)

file any petition in bankruptcy or for any reorganization,
arrangement, composition, readjustment, liquidation, dissolution,
or similar relief under the United States Bankruptcy Act or under
any similar federal or state law; or

(B)

make an assignment for the benefit of its creditors; or

(C)

admit in writing its inability to pay its debts generally as they
become due; or

(D)

be adjudicated a bankrupt or insolvent, or if a petition or answer
proposing the adjudication of the Redeveloper, or any of its
general partners, as a bankrupt or its reorganization under any
present or future federal bankruptcy act or any similar federal or
state law shall be filed in any court and such petition or answer
shall not be discharged or denied within ninety (90) days after the
filing thereof; or a receiver, trustee or liquidator of the
Redeveloper and shall not be discharged without ninety (90) days
after such appointed, or if the Redeveloper shall consent to or
acquiesce in such appointment.

Section 8.2. Remedies on Default. Whenever any Event of Default referred to in
Section 8.1 of this Agreement occurs, the EDA may exercise its right under 8.2(a) below without
notice to Redeveloper and may take any one or more of the actions described in 8.2(b-f) below
after providing thirty (30) days written notice to the Redeveloper of the Event of Default, but
only if the Event of Default has not been cured within said thirty (30) days or, if the Event of
Default cannot be cured within thirty (30) days, the Redeveloper does not provide assurance to
the EDA reasonably satisfactory to the EDA that the Event of Default will be cured as soon as
reasonably possible:
(a)
Suspend its performance under the Agreement until it receives assurances from
the Redeveloper, deemed adequate by the EDA, that the Redeveloper will cure its default and
continue its performance under the Agreement.
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(b)

Cancel and rescind or terminate the Agreement.

(c)

Withhold the Certificate of Completion.

(d)
Withhold the Net Proceeds from the insurance policies provided to the EDA
pursuant to Section 5.1 of this Agreement and in accordance with the terms of the policies.
(e)
Exercise its rights under the EDA Note Mortgage, and/or any Security
Agreements.
(f)
Take whatever action, including legal, equitable or administrative action, which
may appear necessary or desirable to the EDA to collect any payments due under this
Agreement, or to enforce performance and observance of any obligation, agreement, or covenant
of the Redeveloper under this Agreement.
Section 8.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to
the EDA is intended to be exclusive of any other available remedy or remedies, but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Agreement or now or hereafter existing at law or in equity or by statute. No delay or
omission to exercise any right or power may be exercised from time to time and as often as may
be deemed expedient. In order to entitle the EDA or the Redeveloper to exercise any remedy
reserved to it, it shall not be necessary to give notice, other than such notice as may be required
in this Article VIII.
Section 8.4. No Additional Waiver Implied by One Waiver. In the event any condition
contained in this Agreement should be breached by either party and thereafter waived by the
other party, such waiver shall be limited to the particular breach so waived and shall not be
deemed to waive any other concurrent, previous or subsequent breach hereunder.
ARTICLE IX
Additional Provisions
Section 9.1. Conflict of Interests; EDA Representatives Not Individually Liable. No
member, official, or employee of the EDA shall have any personal interest, direct or indirect in
this Agreement, nor shall any such member, official, or employee participate in any decision
relating to the Agreement which affects his personal interests or the interests of any corporation,
partnership or association in which he is directly or indirectly interested. No member, official, or
employee of the EDA shall be personally liable to the Redeveloper, or any successor in interest,
in the event of any default or breach by the EDA or for any amount which may become due to
the Redeveloper or successor or on any obligations under the terms of the Agreement.
Section 9.2. Equal Employment Opportunity. The Redeveloper for itself and its
successors and assigns, agrees that during the construction and acquisition of the Minimum
Improvements provided for in the Agreement, it will comply with all applicable federal, state and
local equal employment and non-discrimination laws and regulations.
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Section 9.3. Restriction on Use. The Redeveloper agrees for itself, and its successors
and assigns and every successor in interest to the Redevelopment Property, or any part thereof,
that the Redeveloper, and such successors and assigns, shall until the Maturity Date devote the
Redevelopment Property to, and only to and in accordance with, the uses specified in the
Redevelopment Plan, and this Agreement, and shall not discriminate upon the basis of race,
color, creed, age, sex or national origin in the sale or in the use or occupancy of the
Redevelopment Property or any improvements erected thereon, or any part thereof.
Section 9.4. Titles of Articles and Sections. Any titles of the several parts, Articles and
Sections of the Agreement are inserted for convenience of reference only and shall be
disregarded in construing or interpreting any of its provisions.
Section 9.5. Notices and Demands. Except as otherwise provided in this Agreement, a
notice, demand or other communication under the Agreement by either party to the other shall be
sufficiently given or delivered if it is dispatched by registered or certified mail, postage prepaid,
return receipt requested, or delivered personally; and
(a)
in the case of the Redeveloper is addressed to or delivered personally to the
Redeveloper, Mayela Martinez Pliego, 129 W. Richmond, South St. Paul, MN 55075.
(b)
in the case of the EDA is addressed to or delivered personally to the EDA at 125
Third Avenue North, South St. Paul, Minnesota 55075-2097, Attn: Executive Director;
or at such other address with respect to either such party as that party may, from time to time,
designate in writing and forward to the other as provided in this Section.
Section 9.6. Counterparts. This Agreement is executed in any number of counterparts,
each of which shall constitute one and the same instrument.
Section 9.7. Survival of Provisions. The provisions of this Agreement and the
representations, warranties and indemnities contained herein shall survive the execution and
delivery of the Redevelopment Property Deed and the conveyance thereunder, shall not be
merged therein, and shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns.
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IN WITNESS WHEREOF, the EDA has caused this Agreement to be duly executed in
its name and behalf and the Redeveloper has caused this Agreement to be duly executed in its
name and behalf on or as of the date first written.
SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY

By: ____________________________
Its: President

By: ____________________________
Its: Executive Director

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of ________________,
2018, by and James P. Francis and Ryan Garcia, the President and Executive Director
respectively, of the South St. Paul Economic Development EDA, a public body, corporate and
politic under the laws of Minnesota.

_______________________________
Notary Public
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MAYELA MARTINEZ PLIEGO

_________________________________
Mayela Martinez Pliego

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss.
)

The foregoing instrument was acknowledged before me this
day of
________________, 2018, by Mayela Martinez Pliego, a single person.

_______________________________
Notary Public

This document was drafted by:
South St. Paul Economic Development Authority
125 Third Avenue North
South St. Paul, MN 55075
(651) 554-3270
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EXHIBIT A
REDEVELOPMENT PROPERTY
Legal Description

Address:

154 3rd Avenue, South St. Paul, MN 55075

Lot 16, Block 12, Hepburn Park Addition to the City of St. Paul, Dakota County, Minnesota
and that part of Lot 17, said Block 12, lying southerly of the following described line:
Commencing at the southwest corner of said Lot 16; thence on an assumed bearing of
North 0 degrees 0 minutes 10 seconds East, along the west line of said Lots 16 and 17, a
distance of 59.27 feet to the point of beginning of the line to be described; thence North 89
degrees 24 minutes 13 seconds East to the east line of said Lot 17 and said line there
terminating.
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EXHIBIT B
DESCRIPTION OF MINIMUM IMPROVEMENTS

Construction of a 1,944 Square Foot Finished Two-Story Home
with an attached two car garage
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EXHIBIT C
QUIT CLAIM DEED
THIS INDENTURE, between the South St. Paul Economic Development EDA,
Minnesota, a public body, corporate and politic under the laws of Minnesota created pursuant to
the Laws of Minnesota (the "Grantor"), and Mayela Martinez Pliego (the “Grantee”).
WITNESSETH, that Grantor, in consideration of the sum of One dollar ($1.00) and
other good and valuable consideration, the receipt whereof is hereby acknowledged, does hereby
grant, bargain, quit claim and convey to the Grantee, his heirs and assigns forever, all the tract or
parcel of land lying and being in the County of Dakota and State of Minnesota described as
follows, to-wit (such tract or parcel of land is hereinafter referred to as the "Property"):
LEGAL DESCRIPTION
Lot 16, Block 12, Hepburn Park Addition to the City of St. Paul, Dakota County, Minnesota
and that part of Lot 17, said Block 12, lying southerly of the following described line:
Commencing at the southwest corner of said Lot 16; thence on an assumed bearing of
North 0 degrees 0 minutes 10 seconds East, along the west line of said Lots 16 and 17, a
distance of 59.27 feet to the point of beginning of the line to be described; thence North 89
degrees 24 minutes 13 seconds East to the east line of said Lot 17 and said line there
terminating.
The Grantor certifies that the seller does not know of any wells on the described real
property.
To have and to hold the same, together with all the hereditaments and appurtenances
thereunto belonging in now or hereafter pertaining, to the said Grantees, its heirs and assigns,
forever,
Provided:
SECTION 1.
It is understood and agreed that this Deed is subject to the covenants, conditions,
restrictions and provisions of an agreement entered into between the Grantor and Grantee on the
2nd day of April, 2018, identified as "Contract for Private Redevelopment" (hereinafter referred
to as the "Agreement") and that the Grantee shall not convey this Property, or any part thereof,
without the consent of the Grantor until a certificate of completion to this Property or such part
thereof then to be conveyed, has been placed of record. This provision, however, shall in no way
prevent the Grantee from mortgaging this Property in order to obtain funds for the purchase of
Property hereby conveyed and from erecting improvements thereon in conformity with the
Agreement, any applicable redevelopment plan and applicable provisions of the Zoning
Ordinance of the City of South St. Paul, Minnesota.

22

It is specifically agreed that the Grantee shall promptly begin and diligently prosecute to
completion the redevelopment of the Property through the construction of the improvements
thereon, as provided in the Agreement.
Promptly after completion of the improvements in accordance with the provisions of the
Agreement, the Grantor will furnish the Grantee with an appropriate instrument so certifying.
Such certification by the Grantor shall be (and it shall be so provided in the certification itself) a
conclusive determination of satisfaction and termination of the agreements and covenants of the
Agreement and of this Deed with respect to the obligation of the Grantee, and its heirs and
assigns, to construct the improvements and the dates for the beginning and completion thereof.
Such certification and such determination shall not constitute evidence of compliance with or
satisfaction of any obligation of the Grantee to any holder of a mortgage, or any insurer of a
mortgage, securing money loaned to finance the purchase of the Property hereby conveyed or the
improvements, or any part thereof.
All certifications provided for herein shall be in such form as will enable them to be
recorded with the County Recorder, or Registrar of Titles, Dakota County, Minnesota. If the
Grantor shall refuse or fail to provide any such certification in accordance with the provisions of
the Agreement and this Deed, the Grantor shall, within thirty (30) days after written request by
the Grantee, provide the Grantee with a written statement indicating in adequate detail in what
respects the Grantee has failed to complete the improvements in accordance with the provisions
of the Agreement or is otherwise in default, and what measures or acts will be necessary, in the
opinion of the Grantor, for the Grantee to take or perform in order to obtain such certification.
SECTION 2.
In the event the Grantee herein shall, prior to the recording of the certificate of
completion, hereinabove referred to:
(a)

Fail to begin construction of the improvements provided for in this Deed and the
Agreement in conformity with the Agreement and such failure is not due to
unavoidable delays (as defined in the Agreement) and such failure is not cured
within thirty (30) days after written notice to do so; or

(b)

Default in or violate its obligations with respect to the construction of the
improvements provided for in this Deed and the Agreement, or shall abandon or
substantially suspend construction work, and such default, violation or failure is
not due to unavoidable delays (as defined in the Agreement), and any default or
violation, abandonment or suspension shall not cured, ended or remedied within
thirty (30) days after written demand by the Grantor so to do; or

(c)

Fail to pay real estate taxes or assessments on the Property or any part thereof
when due, or shall place thereon any encumbrance or lien unauthorized by the
Agreement with the Grantor, or shall suffer any levy or attachment to be made, or
any materialmen's or mechanic's liens, or any other unauthorized encumbrances or
liens to attach, and such taxes or assessments shall not have been paid or the
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encumbrance or lien removed or discharged, or provisions satisfactory to the
Grantor made for such payments, removal or discharge, within (30) days after
written demand by the Grantor so to do; provided, that if the Grantee shall first
notify the Grantor of its intention to do so, it may in good faith contest any
mechanics' or other lien filed or established and in such event the Grantor shall
permit such mechanics' or other lien to remain undischarged and unsatisfied
during the period of such contest and any appeal, but only if the Grantee provides
the Grantor with a bank letter of credit or other security in the amount of the lien,
in a form satisfactory to the Grantor pursuant to which the bank will pay to the
Grantor the amount of any lien in the event that the lien is finally determined to be
valid and during the course of such contest the Grantee shall keep the EDA
informed respecting the status of such defense; or
(d)

Cause in violation of the Agreement or of this Deed, any transfer of the Property
or any part thereof, and such violation shall be cured within sixty (60) days after
written demand by the Grantor to the Grantee; or

(e)

Fail to comply with any of its other covenants under the Agreement and fails to
cure any such noncompliance within thirty (30) days after written demand to do
so; or

(f)

Default under the terms of a mortgage loan authorized by the Agreement and the
holder of the mortgage exercises any remedy provided by the mortgage
documents or exercises any remedy provided by law or equity in the event of a
default in any of the terms or conditions of the mortgage;

then the Grantor shall have the right to re-enter and take possession of the Property and to
terminate and revest in the Grantor the estate conveyed by this Deed to the Grantee, his heirs or
successors in interest, but only if the events stated in Section 2(a)-(f) have not been cured within
the time periods provided above, or if the events cannot be cured within such time periods, the
Grantee does not provide assurances to the EDA, reasonably satisfactory to the EDA, that the
events will be cured and will be cured as soon as reasonably possible.
SECTION 3.
The Grantees agree for itself and his heirs and assigns to or of the Property or any part
thereof, hereinbefore described, that the Grantee and such heirs and assigns shall:
(a)

Devote the Property to, and only to and in accordance with, the uses specified in
any applicable redevelopment plan as amended and extended, as well as the
conditions of section 469.090 to 469.108 relating to the use of the Property;

(b)

Not discriminate on the basis of race, color, creed, national origin, age, or sex in
the sale, lease, rental or in the use or occupancy of the Property or any
improvements erected or to be erected thereon, or any part thereof;
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(c)

Not cause the Property to be removed from the public tax rolls or to become
exempt from assessment for general real estate taxes by reason of any
conveyance, lease, abatement, or other action so long as tax increment generated
by the property is pledged to the payment of the principal of an interest due on
outstanding bonds or other obligations; and

(d)

Not apply for or seek through administrative or judicial proceedings a reduction in
real property taxes but only if such reduction would reduce taxes to an amount
below the amount needed to pay obligations for which tax increment generated by
the Property is pledged.

It is intended and agreed that the above and foregoing agreements and covenants shall be
covenants running with the land, and that they shall, in any event, and without regard to technical
classification or designation, legal or otherwise, and except only as otherwise specifically
provided in this Deed, be binding, to the fullest extent permitted by law and equity for the benefit
and in favor of, and enforceable by, the Grantor against the Grantee, its heirs and assigns, and
every successor in interest to the Property, or any part thereof or any interest therein, and any
party in possession or occupancy of the Property or any part thereof.
In amplification, and not in restriction of, the provisions of the preceding section, it is
intended and agreed that the Grantor shall be deemed beneficiary of the agreements and
covenants provided herein. Such agreements and covenants shall run in favor of the Grantor
without regard to whether the Grantor has at any time been, remains, or is an owner of any land
or interest therein to, or in favor of, which such agreements and covenants relate. The Grantor
shall have the right, in the event of any breach of any such agreement or covenant to exercise all
the rights and remedies, and to maintain any actions or suits at law or in equity or other proper
proceedings to enforce the curing of such breach of agreement or covenant, to which it or any
other beneficiaries of such agreement or covenant may be entitled.
SECTION 4.
This Deed is also given subject to:
(a)

Provision of the ordinances, building and zoning laws of the City of South St.
Paul, state and federal laws and regulations in so far as they affect this real estate.

(b)

Taxes payable subsequent to the date of this conveyance.
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IN WITNESS WHEREOF, the Grantor has caused this Deed to be duly executed in its
behalf by its President and Executive Director and has caused its corporate seal to be hereunto
affixed this
day of
, 2018.

SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY

By:
Its:

______________________________
President

By: _______________________________
Its: Executive Director
STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss.
)

On this
day of
, 2018 before me, a notary public within and for
Dakota County, personally appeared James P. Francis and Ryan Garcia to me personally known
who by me duly sworn, did say that they are the President and Executive Director of the South
St. Paul Economic Development EDA ("EDA") named in the foregoing instrument; that the seal
affixed to said instrument is the seal of said EDA; that said instrument was signed and sealed on
behalf of said EDA pursuant to approval of the Board of Commissioners; and said President and
Executive Director acknowledged said instrument to be the free act and deed of said EDA.

______________________________
Notary Public

This instrument was drafted by:
SOUTH ST PAUL ECONOMIC
DEVELOPMENT AUTHORITY
125 Third Avenue North
South St. Paul, MN 55075
(651) 554-3270

SEND TAX STATEMENT TO:
Mayela Martinez Pliego
129 W. Richmond
South St. Paul, MN 55075
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EXHIBIT D

CERTIFICATE OF COMPLETION AND RELEASE OF FORFEITURE
WHEREAS, the South St. Paul Economic Development EDA, a public body, corporate
and politic under the laws of Minnesota (the "Grantor"), by a Deed recorded in the Office of the
County Recorder or the Registrar of Titles in and for the County of Dakota and State of
Minnesota, as Document Number
, has conveyed to Mayela Martinez Pliego (the
“Grantee"), the following described land in the County of Dakota and State of Minnesota to-wit:
Lot 16, Block 12, Hepburn Park Addition to the City of St. Paul, Dakota County, Minnesota
and that part of Lot 17, said Block 12, lying southerly of the following described line:
Commencing at the southwest corner of said Lot 16; thence on an assumed bearing of
North 0 degrees 0 minutes 10 seconds East, along the west line of said Lots 16 and 17, a
distance of 59.27 feet to the point of beginning of the line to be described; thence North 89
degrees 24 minutes 13 seconds East to the east line of said Lot 17 and said line there
terminating.
and
WHEREAS, said Deed contained certain covenants and restrictions, the breach of which
by Grantee, its heirs and assigns, would result in a forfeiture and right of re-entry by Grantor, its
successors and assigns; and
WHEREAS, said Grantee have to the present date performed said covenants and
conditions insofar as it is able in a manner deemed sufficient by the Grantor to permit the
execution and recording of this certification.
NOW THEREFORE, this is to certify that all building construction and other physical
improvements specified to be done and made by the Grantee have been performed by the
Grantee therein and that the provisions for forfeiture of title and right to re-entry for breach of
condition subsequent by the Grantor therein is hereby released absolutely and forever insofar as
it applies to the land described herein, and the County Recorder or the Registrar of Titles in and
for the County of Dakota and State of Minnesota is hereby authorized to accept for recording and
to record this instrument, which be a conclusive determination of the satisfactory termination of
the covenants and conditions of the contract referred to in said Deed, the Breach of which would
result in a forfeiture and right of re-entry, but the covenants created by Sections 3 and 4 of said
Deed shall remain in full force and effect as set forth therein.
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IN WITNESS WHEREOF, the Grantor has caused this Certificate to be duly executed
in its behalf by its President and Executive Director and has caused its corporate seal to be
hereunto affixed this
day of
, 2018.
SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY
By: ________________________________
Its: President
By: ________________________________
Its: Executive Director

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss.
)

On this ______ day of ________________, 20__, before me, a notary public within and
for Dakota County, personally appeared James P. Francis and Ryan Garcia to me personally
known who by me duly sworn, did say that they are the President and Executive Director of the
South St. Paul Economic Development EDA ("EDA") named in the foregoing instrument; that
the seal affixed to said instrument is the seal of said EDA; that said instrument was signed and
sealed on behalf of said EDA pursuant to approval of its Board of Commissioners; and said
President and Executive Director acknowledged said instrument to be the free act and deed of
said EDA.

___________________________________
Notary Public

This instrument was drafted by:
SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY
125 Third Avenue North
South St. Paul, MN 55075
(651) 554-3270
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