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Roll Call
1. Agenda
2. Minutes
A. March 7, 2018

3. New Business
A. Elect Planning Commission Vice Chair

4. Public Hearings
A. PC Case #2018-09: Behr Design, Inc. (3496 West 220th Street, Jordan, MN 55352) – Consider
variances to allow for the expansion of an existing home, which would encroach 4 feet into the
side setback and approximately 3 feet into the front setback area for the property at 553 Star
Lane. The proposed variances would allow construction of an addition for a 2-car garage and
a living space addition to the rear of the home.
B. PC Case #2018-10: South St. Paul Rod & Gun Club (600 Gun Club Road) – An application to
amend the berming around the north side of the property at 600 Gun Club Road. The
proposed work would raise the berm from the current height of 710 feet to the proposed height
of 725 feet and would add approximately 88,000 cubic yards of compacted fill to the site.
C. PC Case #2018-07: (Continued from March 7th) - Kinder Morgan Dakota Bulk Terminal (925
Hardman Avenue South) – Interim Use Permit for exterior storage of Pine Bark product.
D. PC Case #2018-08: (Withdrawn by applicant) – Danner Family Limited Partnership (843
Hardman Avenue South) – New location for applicant’s office and truck service use, a fueling
canopy and exterior storage of trucks and equipment at 1185-1199 Concord Street South)

5. Other Business
A. Updates

6. Adjournment
Work Session (2nd Floor Conference Room)
A. Discuss 2018 Comprehensive Plan Update

Next Planning Commission Meeting: May 2, 2018
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

2.A
MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISSION
MARCH 7, 2018

MEETING CALLED TO ORDER BY CHAIR YENDELL AT 7:00 P.M.
Present:

Isaac Contreras
Angela DesMarias (arrived at 7:20 P.M.)
Timothy Felton
Justin Humenik
Ruth Krueger
Jason Pachl
Stephanie Yendell
Peter Hellegers, City Planner

1) APPROVAL OF AGENDA – approved as presented – Humenik/Felton (6-0)
2) APPROVAL OF MINUTES for February 7, 2018 – Pachl/Krueger (6-0)
3) NEW BUSINESS
Chair Yendell welcomed new Commissioner Isaac Contreras.
4) PUBLIC HEARINGS
A. PC Case #2018-06: An application by RJ Ryan (1100 Mendota Heights Road, Mendota
Heights, MN 55120) on behalf of Kaposia Club, LLC for a minor subdivision and variances for a
proposed restaurant establishment at 456 Concord Exchange South including a Conditional Use Permit
for on-sale liquor on the property.
Mr. Hellegers stated the applicants are proposing to build a 5,481 square foot free standing restaurant on
the southern portion of Concord Exchange (former Buckboard site). The application includes the
following requests:
•
•
•

A Conditional Use Permit for on-sale liquor
Small variances for the amount of window coverage for the 1st floor, a 4-foot width variance for
the parking lot fronting the street and a 1-space parking variance
Minor lot subdivision

The property is located in the CGMU-2 (Concord Gateway Mixed-Use Zoning District (sub-district 2)
where restaurants are permitted uses and on-sale liquor sales are allowed as a conditional use. Mr.
Hellegers noted the restaurant works with the standards as it will be built to the build-to line to engage
the street. A driveway space is located on the north with parking located south of the restaurant.
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Mr. Hellegers reported the window coverage variance is needed as the window coverage on the east side
is only 12.5% which is below the 40% minimum for window coverage; however, added the applicant
has incorporated architectural elements, decorative signage and lighting on the front to break up the
span. The patio will be situated on the bluff-side away from the street.
Mr. Hellegers explained the maximum width of the parking lot abutting the street is limited to 130 feet
in CGMU-2 zone; however, the plans depict 134 feet on the south side requiring the 4-foot variance.
The parking requirements are based on the on the seating capacity for restaurants. Mr. Hellegers added
the Code regarding parking for restaurants was amended last fall to bring the standards in line with other
communities in the area. In addition, there is adequate street parking.
Discussion ensued regarding lighting on Concord Exchange and noise levels with respect to residents
living on the bluff. Mr. Hellegers reviewed the current lighting adding that street lighting should be
adequate and the applicant is cognizant of nearby residents with respect to noise.
Greg Miller introduced himself as principle of Kaposia Club, LLC and developer of four industrial
buildings in Bridgepoint Business Park. He and partner Dan Schadegg, another business owner in
Bridgepoint, are looking to provide dining opportunities for those who work in the business park in
addition to serving as a community center. The building exterior includes brick, wood elements with a
rustic theme inside that include fireplaces, a water feature and outdoor patio. Mr. Miller stated his
experience in the restaurant business adding that the large kitchen will provide for an expanded menu of
moderately priced food items to include liquor. Mr. Miller explained the bluff is an attractive feature for
the patrons and lend itself well to the outdoor patio. Discussion ensued regarding the outdoor patio and
schedule for live music. Mr. Miller stated music will occur on the weekend and the owners will be
sensitive to the residents living on the bluff.
Chair Yendell opened the public hearing.
No correspondence was received nor was there anyone present to comment on the application.
Chair Yendell closed the public hearing.
Commissioner Pachl stated the variances are very minor adding he saw no issues with meeting the
practical difficulties. Commissioner Pachl indicated he is in favor of the plan likes that it is keeping
with the South St. Paul theme.
Motion to approve as recommended – Pachl/Felton (6-0)
B. PC Case #2018-07: An application by Kinder Morgan Dakota Bulk Terminal (925 Hardman
Avenue South) for a Conditional Use Permit for exterior storage of pine bark
Mr. Hellegers reported the applicant is requesting a Conditional Use Permit to allow for the exterior
storage of pine bark on the southerly portion of the property. The pine bark product is proposed to be
stored on a 100’ x 200’pad which would not exceed 25’ in height. Mr. Hellegers stated the property is
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in the Mississippi River Corridor and due to the fact the storage pad is adjacent to the barge slip there
are concerns with rain and flooding as well as the material ending up in the Mississippi River.
Additionally, there is no screening proposed on the south side of the residential properties. Due to the
limited information the recommendation is to deny the application.
Commissioner Pachl stated more information would be helpful and opined tabling the matter.
Kinder Morgan Plant Manager, Al Rhodes and Shane Brady, Health and Safety Coordinator were
present. Mr. Rhodes stated the exterior storage of pine bark is a spot business for the company. The
product will be received via barge which is then kept on site for a 2-3 week period prior to being
transported off site. Mr. Rhodes indicated the presence of a 10’ easement which slopes away from the
harbor and a 6” cap along the harbor wall will prevent the material from migrating to the river.
Discussion ensued regarding concerns with decomposition, odors, smoldering, pile management and the
increase of truck traffic to transport the material off site.
Commissioner Krueger stated the river corridor is a precious commodity and expressed concerns with
the material being visible from the river. The applicants stated product will be transferred by barge once
each in the spring and fall and will remain on site for a 2-3 week time period. Discussion ensued
regarding odors. The applicants stated no odor studies had been conducted; however, the intent is to
water and turn the pile once per week to prevent odors.
Commissioner Pachl stated his recommendation would be to table the item to give the applicant
additional time to provide more information.
Chair Yendell opened the public hearing.
Mr. Hellegers stated no correspondence was received regarding the application. Bobby Schlieske,
Bestway, Inc. (1201 Concord St.) stated his business is east of the applicant and asked whether there
would be any chemicals associated with the bark to which the applicant stated “no”.
To answer Commissioner Felton’s query regarding the how the number of shipments is determined the
applicant stated shipments are based on a contract which is not to exceed two in total.
Motion to continue the matter to the April 4, 2018 Planning Commission meeting – Pachl/Felton (7-0)
C) PC Case #2018-08: Consider an application by Danner Family Limited Partnership for a CUP
and variances for construction of an office and truck repair facility at 1199 Concord Street South
Mr. Hellegers reported the applicant is looking to relocate from his current location to 1199 Concord
Street South and is seeking a CUP for exterior storage and gas station/fueling uses as well as a side
setback variance for a building that would remain on site, a variance from the minimum Floor Area
Ration (FAR) and an amendment to the comprehensive plan from Mixed-Use Commercial to Light
Industrial. The applicant requested the matter be continued to the April 4, 2018 meeting; however, Mr.
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Hellegers requested the public hearing be held due to the fact the hearing was noticed and individuals
are in attendance to comment on the application.
Chair Yendell opened the public hearing.
Mr. Hellegers stated there was no correspondence received.
Bobby Schlieski of Bestway (1201 Concord Street) stated his property is south of the site. He expressed
concerns with how the equipment will enter and exit the lot, the amount of outside storage and what
exactly the property will be used for.
Matt Tuneberg, General Manager Midwest Warehouse, located immediately east of the property in
question asked if the fuel stations were for the Danner fleet only or if off-sale fuel sales will be
permitted and if the applicant will be allowed to continue with concrete making.
Mr. Hellegers stated the questions raised will be addressed at the April 4, 2018 meeting.
Discussion ensued regarding extending the notice due continuance of the matter. Mr. Hellegers stated
only those in attendance or those who send in comments will be notified of the April 4th meeting.
Motion to continue the matter until April 4, 2018 – Humenik/DesMarias (7-0).
OTHER BUSINESS
Commissioner DesMarais introduced herself stating she’s been a South St. Paul resident for 3 years.
ADJOURNMENT
Motion to adjourn the meeting at 7:46 P.M. – Felton/Contreras (7-0)

City of South St. Paul
Planning Report
Election of PC Vice-Chair

3.A
April 4, 2018
Report Prepared By:
Peter Hellegers, AICP, EDFP
Planning Division Manager

Election of PC Vice-Chair
The Planning Commission Rules of Order states that each year the Planning Commission is to
elect Officers. The Planning Commission has typically had two officers; the Chair and ViceChair. The Chair leads the meeting and the Vice-Chair will fill that role if the Chair is absent. PC
Officers serve the position for the year and/or until officers can be elected for the following year.
As the Commission is aware, Vice-Chair Briese resigned in February, 2018 leaving the ViceChair role vacant.
Staff recommends that the Planning Commission elect an officer for the Vice-Chair position for
the remainder of 2018 and adopt PC Resolution 2018-03 approving the 2018 Planning
Commission Vice-Chair position.

Proceeding: Review/Consider Approval of PC Resolution 2018-03.

City of South St. Paul
Dakota County, Minnesota
PLANNING COMMISSION
RESOLUTION NUMBER 2018-03
ADOPTING PLANNING COMMISSION VICE CHAIR

WHEREAS, the Planning Commission rules of order state that each year the
Planning Commission shall elect its officers; and
WHEREAS, on January 3, 2018, the Planning Commission reviewed the
Planning Commission Rules of Order and elected Planning Commission Officers
Commissioner Yendell as Chair and Commissioner Briese as Vice-Chair for 2018;
and
WHEREAS, in February 2018, Commissioner Briese resigned from the
Planning Commission leaving the position vacant; and
NOW THEREFORE, BE IT RESOLVED by the Planning Commission of
the City of South St. Paul, Minnesota, as follows:
1.

Approval of _____________________ as Planning Commission
Vice-Chair for the period of April, 2018 through March, 2019.

Adopted this 2nd day of April, 2018.
_______________________________________

Chair
ATTEST:

___________________________________

City Planner

4.A
City of South St. Paul
Planning Report
Planning Case #: 2018-09
553 Star Lane
Schaefer Variances

April 4, 2018
Report prepared by:
Peter Hellegers,
Planning Division Manager

Requested Action: Consider the requested variances to allow the expansion of an existing
home, which would encroach 4 feet into the side setback and approximately 3 feet into the front
setback area.
Summary Recommendation: Planning Division recommends approval of the requested
actions subject to certain conditions of approval as outlined within the report.

Background Information
Applicant / Owner: Behr Design, Inc. / N. & J. Schaefer
Tentative City Council Meeting:

April 16, 2018

60-day Review Period Deadline:

May 6, 2018

Proposal: The applicant proposes to construct an addition to an existing single family home on
the property at 553 Star Lane (36-72500-00-100) and has proposed variances to the front and
side yards to allow development of the proposed addition. The proposed addition would only
extend about 1-foot closer to the front property line than the existing house and would extend
approximately 6 feet closer to the side property line than the existing garage.
Applicable Regulations & Standards: Section 118-121 provides guidelines and regulations
for the R-1 zoning district. Section 118-208 provides the regulations for accessory buildings and
structures.
Attachments:
A. Maps/photos of the site provided by the City
B. Correspondence from public hearing notices (none)
C. Plan submittals from applicant
Parcel Size / Location: The combined parcel is approximately .27 acres located on the west
side of Star Lane between Congress Street and Wentworth Avenue.
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Existing Conditions: The property is currently developed with a single-family home built in
1960. The home has a one-car attached garage, which is accessed from the Star Lane side of
the property (front).
Zoning Summary: The property is zoned R-1: Single Family Residential. Single-family homes
are permitted uses in the R-1 District.
Adopted Land Use Plans: The 2008 Comprehensive Plan recommended (LDR) Low Density
Residential uses for the single-family homes in this area
Environmental Corridor / Overlay Status: The property is not within an environmental
corridor or overlay district.
Public Utilities and Services: This property is served by a full range of urban services.
Surrounding Land Uses / Zoning:
North: Properties directly to the north of the site are single family homes and are zoned R-1 and
guided as LDR: Low Density Residential;
East: Properties to the east of the site are single family homes and are zoned R-1 and
guided as LDR: Low Density Residential;
South: Properties to the south of the site are single family homes and are zoned R-1 and
guided as LDR: Low Density Residential;
West: Properties to the west of the site are single family homes and are zoned R-1 and
guided as LDR: Low Density Residential;
Zoning Requirements:
Bulk Requirements
Lot area
Lot width
Lot Coverage (bldg.)
Setbacks:
Front yard
Side yards
Rear yard

Other Critical Zoning Items
Floodplain
Shoreland
MNRRA
Utility easements

Required
n/a
75
30% Max

Proposed
.27 acres (11,760 s.f.)
84 ft.
Proposed: 18%

Block avg. (appx. 33-34 ft.)
9 ft.
9 ft.
25 ft.

31 ft.
5 ft.
n/a – not impacted
60 ft.

No
No
No
No
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Evaluation of the Request
Land Use / Zoning: As previously mentioned above, the site is guided Low Density
Residential and zoned R-1: Single Family Residential. The proposed use of a single family
home is a permitted us in the district. The variances come into play due to the home
encroaching into the side and front setback areas. While the property is relatively large, the
difficulty is trying to accommodate expansion of the garage to provide space for two vehicles
while still providing space to expand the home without seriously affecting the flow of the existing
house. The two best scenarios to accommodate this desire would be to expand in the area of
the existing garage or try to expand behind the existing garage with access to the side street.
The second option was reviewed but did not meet the needs of the project and did not have the
same logical flow as the option that is presented. The proposed additions will enhance the
functionality and livability of the existing home.
Architectural: The applicant proposes to use materials consistent with residential district
standards and consistent with the exterior of the home.
Signage: N/A.
Parking / Impervious Areas: No additional parking or impervious is proposed under the plan,
just the driveway.
Landscaping: Landscaping would meet City requirements
Bicycle / Pedestrian Access: Typical single-family design; access via driveway.
Correspondence from Nearby Property Owners: None

Required Findings
Variance Findings
The application has requested variances for the following:
•
•

4-foot side setback variance
3-foot front setback variance

In variance cases, the City is required to make findings concerning practical difficulties as used in
connection with the granting of a variance as defined by State Statute 462.357, subd. 6 and in
City Code Section 118-39. The City must make the following findings in considering approval of
a variance:
Variance Findings
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a. The variance is in harmony with the general purpose and intent of the ordinance
b. The terms of the variance are consistent with the Comprehensive Plan, and
c. The applicant for the variance establishes that there are practical difficulties in
complying with the ordinance. (Economic considerations alone do not constitute
practical difficulties). Practical difficulties as used in connection with the granting of a
variance means that:
i. The property owner proposes to utilize the property in a reasonable manner.
ii. The plight of the property owner is due to circumstances unique to the property
that were not created by the property owner, and the variance will not alter the
essential character of the neighborhood.
Alternatives / Proposed Conditions
The Planning Commission has the following actions available on the proposed application:

A.

Approval. If the Planning Commission has reviewed the application and determined that
the application is consistent with the Variance findings (see p.3-4 of this report), then staff
would recommend the following conditions for a recommendation for approval:
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Conditional Use Permit would not have an adverse impact on other properties
and the general area or that potential impacts would be mitigated through specific
conditions.
Recommended Findings:
The Planning Commission has reviewed the proposal and determined that the use
conforms to the general purpose of the Zoning Code and should not substantially
diminish or impair property values, will not impede the normal and orderly
development of property in the neighborhood, has access to adequate utilities, and
there is adequate ingress and egress for the property.
In addition, there are practical difficulties in complying with the ordinance due to the
orientation of the home on the lot and the layout of the existing home. The property
owner proposes to utilize the property in a reasonable manner, which is consistent
with other structures on the block, and the plight of the property owner is due to the
unique circumstances. The proposed use and building would be consistent with
other structures on the block and would not alter the essential nature of the
neighborhood.

•

(Step 2) Recommendation for Approval:
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Approval of the proposed 3-foot front setback and 4-foot side setback Variances for the
property at 553 Star Lane are hereby approved subject to the following conditions:
1) Compliance with Plan Submittals. The site shall be utilized in substantial
conformance, in the reasonable opinion of the City Council, with the application,
narratives, and with the following plans on file with the Engineering Department:
a) Application / Narrative (Behr Design)
b) House Plans (Behr Design)

dated 03/07/2018
dated 03/05/2018

2) Building Permits Required. Building permits are required for the proposed
improvements. All building plans and specifications are subject to the review and
approval of the City Building Official and South Metro Fire Marshal.
3) Compliance with Laws and Approvals. The property must remain compliant
with all federal, state, and local laws and ordinances and all prior City approvals.
4) Review of the Variance. The Variance will be reviewed in approximately 1 year to
determine compliance with these conditions of approval.
5) Termination of the Variance. The Variance will terminate if improvements have
not substantially begun within 1-year from the date of approval of the variance. The
violation of a condition of approval shall terminate the Variance. The property must
be continually operated for the use specified in the Variance to remain valid. If the
Variance shall terminate.
B.

Denial. If the Planning Commission does not favor the proposed application or portions
thereof, the above requested should be recommended for denial. If the Planning
Commission recommends denial, then findings of the basis for denial should be given.
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed variance would have an adverse impact on other properties and the general
area and that potential impacts could not be adequately mitigated through specific
conditions for the CUP.

•

(Step 2) Recommendation for Denial: Denial of the proposed 3-foot front setback and
4-foot side setback Variances for the property at Star Lane for the following reasons:
1) ______________________

Staff Recommendation
The variances have been requested to maximize the use of the developable portion of the
property in a manner that is both reasonable and unique to the property.
Staff recommends approval of the Variances for the property at 553 Star Lane subject to the
conditions stated in this report.

4. C
City of South St. Paul
Planning Report
Planning Case #: 2018-07
925 Hardman Avenue South
Dakota Bulk–Pine Bark Exterior Storage IUP

April 4, 2018
Report prepared by:
Peter Hellegers,
Planning Division Manager

Requested Action: The applicant is requesting an Interim Use Permit (IUP) for exterior
storage of pine bark on the site at 925 Hardman Avenue South.
Summary Recommendation: Planning Division recommends denial of the requested actions
as per the reasons as outlined within the report.

Background Information
Applicant / Owner / Operator:

Kinder Morgan Dakota Bulk Terminal (owner / applicant)

Tentative City Council Meeting:

Monday, April 16, 2018 (7:30 pm)

60-day Review Period Deadline:

May 24, 2018

Proposal: The applicant is requesting an Interim Use Permit (IUP) to allow for the exterior
storage of pine bark on the southerly portion of the property at 925 Hardman Avenue South.
The proposed exterior storage pad is shown on the plans as 100 feet by 200 feet and the
narrative submitted with the application states that the storage area would comply with State
Fire Code and would not exceed 150 feet by 250 feet and shall not exceed 25 feet in height.
The use would only take place within a window of a couple of months in the spring and possibly
a second window of a couple of months in the fall, those windows are dependent on when the
river is open to barge traffic. The actual time that the pine bark would be stored at the site
during these windows is only for a couple of weeks. The applicants have also demonstrated
that they have proper containment on the site to ensure that there would not be discharge from
the use into the river.
Applicable Regulations & Standards: Section 118-129 provides guidelines and regulations
for the Industrial zoning district.
Attachments:
A. Maps/photos of the site provided by the City
B. Correspondence from public hearing notices
C. Plan submittals from applicant
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Parcel Size / Location: The Dakota Bulk property within the City of South St. Paul is
approximately 94 acres (4,094,640 s.f.) of which 77 acres is not encumbered by water. The
property is generally located on the east side of Hardman Avenue South, south of Richmond
Street, north of Chestnut Street and west of the Mississippi River. The property consists of the
following Dakota County tax parcels: (36-03500-02-011, 36-65821-38-140, 36-65821-38-130,
36-03500-03-011, 36-03500-07-011, 36-65821-14-301, 36-03500-05-010, 36-03500-06-010,
36-03500-60-010)
Existing Conditions: The existing site is a storage and rail/truck barge transfer facility that
specializes in the storage and transfer of bulk goods. Structures on the site are oversized
relative to other development in the area and the facility also has some large salt storage piles.
Zoning Summary: The property is zoned I: Industrial Zoning District. Exterior Storage is a
conditional use in the I zoning district.
Previous Zoning Approvals:
Resolution
No.
2013-214
2012-179
2008-129
2002-180
2000-168
1997-190
1997-164
1995-141

Description

Date Approved

IUP Exterior storage of dredging spoil piles
CUP – 40,00 s.f. / 68 ft. tall fertilizer warehouse
CUP – Dome structure over 50 ft. tall for cement storage
CUP – Cement transfer facility (over 100 ft. tall)
CUP – 70 x 180 warehouse building
CUP – Feed pellet mill; storage tank, bucket elevator, storage
tanks
CUP – 70 x 90 building for vermiculite processing, etc.
CUP – Expansion of exterior storage as principal use (subject to
plans and application at the time)

12/16/2013
10/15/2012
07/21/2008
09/03/2002
08/07/2000
09/15/1997
08/04/1997
08/07/1995

Adopted Land Use Plans: The 2008 Comprehensive Plan recommended Industrial uses for
this property.
Environmental Corridor / Overlay Status: The property is within the Mississippi River
Corridor (MRCCA), which is an environmental corridor overlay district. Additionally, the
proposed storage pad is directly adjacent to the barge slip which is in Zone X, areas with 0.2 to
1 percent chance for flooding.
Public Utilities and Services: This property is served by a full range of urban services.
Surrounding Land Uses / Zoning:
North: Properties directly to the north of the site are currently a contractors yard (future FedEx
site) and zoned Industrial an guided as Light Industrial.
East: Properties to the east of the site are a City owned open space and the Mississippi River
which are guided as Open Space and Water.
South: Properties directly to the south of the site are a gun club which is zoned Industrial and
guided both Industrial and Open Space.

Planning Case #2018-07
925 Hardman Ave. S.
April 4, 2018
Page 3

West: Properties to the west of the site are industrial sites and a manufacture home park
which are zoned Industrial and MH: Mobile Home and guided as Mixed-Use Commercial
and Medium Density Residential.
Evaluation of the Request
Land Use:
The property at 925 Hardman Avenue South is a bulk storage and transfer facility
that currently specializes in commodities such as Cement, Fertilizer, Grain, and Vermiculite.
The applicant has proposed a storage pad to add a storage pile of pine bark chips to the list of
uses on the site.
Zoning considerations:
•

Exterior storage in the Industrial District is a Conditional Use and therefore the
proposed use must demonstrate compliance with City Code and Conditional Use
Permit findings. Due to the short term nature of the proposal the Interim Use
Permit mechanism appeared to be the most appropriate.

Comprehensive Plan considerations:
•

The property has and Industrial designation in the current (2008) Comprehensive
Plan.

Parking / Impervious Areas: The proposed storage area is currently all impervious surface.
Landscaping / Screening: There is no planned addition of landscaping and the plans do not
indicate any screening from adjacent uses.
Correspondence from Nearby Property Owners: None

Required Findings
Conditional Use Permit Findings
The following items from the application would require a CUP, they include:
•

Exterior Storage

The Conditional Use Permit (CUP) is for a land use that is generally compatible with all other uses
in the district where it is located but should not be permitted as a matter of right in every area
within the district because of special circumstances that the use or location may present.
Therefore, the CUP is judged on the basis of standards and criteria specified in the code and the
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City is allowed to impose appropriate conditions and restrictions on the CUP. The Zoning Code
instructs the Planning Commission and City Council to make the following findings when
considering a CUP:
Conditional Use Permit Findings:
•
•

•
•
•

The proposed conditional use conforms to the general purpose and intent of the zoning
code.
The conditional use will not substantially diminish or impair property values within the
neighborhood, and in consideration of this question the comparison of the use shall be
with respect to uses that are permitted without a Conditional Use Permit in the district
which the use is located.
The conditional use will not impede the normal and orderly development and improvement
of property in the neighborhood for uses permitted in the district affected.
Adequate utilities, access roads, streets, drainage, and other necessary facilities have
been provided.
Adequate measures have been or will be taken to provide ingress and egress in such a
manner as to minimize traffic congestion and hazards in the public streets.

Interim Use Permit Findings
The applicant is seeking an Interim Use Permit (IUP) for a 1-year term to allow seasonal pine bark
storage. The Interim Use Permit would terminate at the end of December 2018. City Code
Section 118-41, states that the City Council may grant an interim use permit for the interim use of
property, if the following criteria can be met:
Interim Use Permit Criteria:
•
•
•
•

The use conforms to the zoning regulations.
The date or event that will terminate the use can be identified with certainty.
Permits for the use will not impose additional costs on the City, if it is deemed
necessary for the City to take the property in the future; and.
The user agrees in writing to any conditions that the City Council deems
appropriate for permission of the interim use.

Alternatives / Proposed Conditions
The Planning Commission has the following actions available on the proposed application:
A.

Approval. If the Planning Commission has reviewed the application and determined that
the application is consistent with the Conditional Use findings (see p.4-5) of this report), then
staff would recommend the following conditions for a recommendation for approval:
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•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Conditional Use Permit and variances would not have an adverse impact on
other properties and the general area or that potential impacts would be mitigated
through specific conditions.
Recommended Findings:
The Planning Commission has reviewed the proposal and determined that the use
conforms to the general purpose of the Zoning Code and should not substantially
diminish or impair property values, will not impede the normal and orderly
development of property in the neighborhood, has access to adequate utilities, and
there is adequate ingress and egress for the property.

•

(Step 2) Recommendation for Approval: Approval of the proposed Conditional Use
Permit for exterior storage, subject to the conditions stated in this report; for the property
located at 925 Hardman Avenue South are subject to the following conditions:
1) Compliance with Plan Submittals. The site shall be utilized in substantial
conformance, in the reasonable opinion of the City Council, with the application,
narratives, and with the following plans on file with the Community Development
Department:
a) Revised application/Plans/Narrative (Kinder Morgan)

dated 03/26/2018

2) Fire Permits Required. Exterior storage piles shall be compliant with Fire Code
and are subject to the review and approval of the South Metro Fire Marshal.
3) Necessary Approvals from Other Agencies. The applicant shall obtain all
necessary approvals/permits from the Minnesota DNR, State of Minnesota, Dakota
County and any other applicable regulatory agencies.
4) Compliance with Laws and Approvals. The property must remain compliant
with all federal, state, and local laws and ordinances and all prior City approvals.
5) Revised Plans. Revised plans shall be submitted for changes including the
following.
a) Provide proper containment around the pine bark storage area to ensure
that the pine bark would not end up in the Mississippi River either by typical
operation or by heavy rain or flooding events.
b) Provide screening from adjacent properties.
c) Revise plans to provide a 20-foot clear drivable path around the storage
pad for emergency vehicles.
6) Screening/Fencing. The applicants shall provide screening from adjacent uses,
including the manufactured home park to the west of the site.
7) Review of the Interim Use Permit. The Interim Use Permit will be reviewed in
approximately 1 year to determine compliance.
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8) Term of the Interim Use Permit. The Interim Use Permit shall allow for the
temporary exterior storage of pine bark chips on the property at 925 Hardman
Avenue and shall take place within two windows; the first is between March 31st
through May 31st, the second is between August 1st through October 1st. The term
of the Interim Use Permit shall be for one year calendar year terminating on
December 31, 2018.
9) Termination of the Interim Use Permit. The Interim Use Permit will terminate if
improvements have not substantially begun within 1-year from the date of approval
of the Interim Use Permit. The violation of a condition of approval shall terminate
the Interim Use Permit.
B.

Denial. If the Planning Commission does not favor the proposed application or portions
thereof, the above requested should be recommended for denial. If the Planning
Commission recommends denial, then findings of the basis for denial should be given.
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Conditional Uses would have an adverse impact on other properties and the
general area and that potential impacts could not be adequately mitigated through
specific conditions for the CUP. Additionally, findings would need to be made that
proposed variances were not consistent with the variance findings noted on page five.

•

(Step 2) Recommendation for Denial: Denial of the proposed Interim Use Permit for
exterior storage on the property at 925 Hardman Avenue South for the following reasons:
1) The application does not demonstrate that the proposed use would not have a negative
impact on adjacent properties. In particular:
a) The area for the proposed storage pad is located proximate to the barge slip and
Mississippi River where unintended transfer of the material could easily end up in
the Mississippi River.
b) The property is located in the MNRRA / MRCCA overlay area and the specific site
would be clearly visible from the river, which runs counter to the overlay.
c) The proposed exterior storage area is on the south side of the property, which would
appear to be visible, the manufactured home park (across the railroad tracks) but no
screening is proposed. Screening should be provided to screen the use from the
residential area.

Staff Recommendation
Staff recommends approval of the proposed Interim Use Permit (IUP) for the property at 925
Hardman Avenue South subject to the conditions as stated in this report.

