City of South St. Paul
Economic Development Authority Agenda
Monday, June 4, 2018
6:30 PM

1. CALL TO ORDER:
2. ROLL CALL:
3.

AGENDA:
A. Approval of Agenda
Action – Motion to Approve
Action – Motion to Approve as Amended

4. CONSENT AGENDA:
All items listed on the Consent Agenda are items, which are considered to be routine by the Economic
Development Authority and will be approved by one motion. There will be no separate discussion of these items
unless a Commissioner or citizen so requests, in which event the item will be removed from the consent agenda
and considered at the end of the Consent Agenda.

A.
B.

Approval of a Temporary Lease Agreement with Park Construction – Resolution No.
2018-15
EDA Minutes of May 7, 2018

5. PUBLIC HEARINGS:
A. Approval to Sell 150 – 3rd Avenue South to Hans Heggernes – continue hearing to
July 2, 2018
B. Approval to Sell 728 – 5th Avenue South to Brandon Greggory Lowe - Resolution No.
2018-14
6. GENERAL BUSINESS:
7. ADJOURNMENT:

Respectfully Submitted,

Ryan Garcia, EDA Executive Director

This meeting is being taped by Town Square Television (NDC4).
Replays can be viewed on Government Channel 19.
Replay Times – Friday following Meeting at 1:00 p.m. & 7:00 p.m.
651-451-7834

EDA Agenda Item Report
Date: June 4, 2018
EDA Executive Director: _________
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Agenda Item: Approval of a Temporary Lease Agreement with Park Construction, Resolution
2018-15
Action to be considered:
Through consent motion, adopt Resolution 2018-15 approving execution of a temporary lease
agreement with Park Construction.
Overview:
Park Construction Company was awarded the bid for the Southview Boulevard Reconstruction Project,
a project that will extend throughout the summer and fall of 2018. As discussed at the May 14, 2018
EDA Work Session, Park Construction has requested permission to utilize a portion of public property
located at 12th and Southview throughout the course of the project for their project trailer and,
potentially, some material and equipment storage.
The EDA continues to hold this property for redevelopment, however there has been limited interest
from the market in a project here. Staff believes that the completion of the Southview reconstruction
will help to usher in more development interest in this site in the future. In the short-term, however, the
site is very likely to remain vacant and mostly invisible to the market, and our primary relationship with
the site will be to maintain the lawn and collect the $50/month in rent from Kaposia Convenience
Center for parking rights over “the westerly side of” the vacant lot.
The proposed lease agreement includes the following key provisions:
•
•
•
•
•
•
•
•

Lease term from time of execution through October 31, 2018
Lease rate of $50/month
Any extension beyond initial term as a mutual option at $250/month
Tenant to release EDA/City from any/all liability and carry full liability coverage
Tenant to maintain lawn areas
Tenant to restore site to pre-disturbance condition
Tenant cannot encroach upon Kaposia lease area
Tenant to keep all personal property and equipment at minimum 50’ from north property line
(residential neighbor)

Funding Sources and other fiscal considerations:
No EDA/City expenses are anticipated for this initiative. Lease revenues will be pooled with other
property lease revenues and used for maintenance needs.
Attachments:
Site Map

South St. Paul Economic Development Authority
Dakota County, Minnesota
RESOLUTION NO. 2018-15
RESOLUTION AUTHORIZING THE EXECUTION OF A TEMPORARY LEASE
AGREEMENT

WHEREAS, the South St. Paul Economic Development Authority (EDA) is the owner of
property located at 144 – 156 12th Avenue South in the City of South St. Paul, Dakota County,
Minnesota (Property); and
WHEREAS, pursuant to Minnesota Statutes, Section 469.101, the EDA has the authority
to lease any of its lands or property; and
WHEREAS, the EDA has entered into a Temporary Lease Agreement (Lease Agreement)
with Park Construction Company (Tenant), for the temporary use of the Property in connection
with the reconstruction of Southview Boulevard in the City of South St. Paul, the terms and
conditions of which include the use that the Tenant will be allowed to make of the Property; and
WHEREAS, the EDA has determined that the temporary lease of the Property to the Tenant
is in the best interests of the City of South St. Paul or the district and its people.
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the South
St. Paul Economic Development Authority:
1. The EDA hereby approves the temporary lease of the Property to the Tenant pursuant to
the terms of the Lease Agreement.
2. All terms and conditions of the Lease Agreement are hereby approved and the required
officers of the EDA, staff, and consultants are hereby authorized to execute the necessary
documents to lease the Property to the Tenant pursuant to the terms of the Lease
Agreement.
Adopted this 4th day of June, 2018.

_______________________________
James P. Francis, President

_____________________________
Ryan D. Garcia, Executive Director

TEMPORARY LEASE AGREEMENT
This Temporary Lease Agreement (“Lease”) is made and entered into this 4th day of June, 2018,
by and between the South St. Paul Economic Development Authority, a Minnesota public body,
corporate and politic (“Landlord”), with an address at 125 3rd Avenue N., South St. Paul, MN, 55075 and
Park Construction Company, a Minnesota Corporation (“Tenant”), with an address of 1481 81st Avenue
NE, Minneapolis, MN 55432, a Minnesota Corporation.
1.
Premises. In consideration of the mutual covenants, conditions and agreements in this Lease,
Landlord leases to Tenant, and Tenant leases from Landlord, premises described as that portion of the real
property located at 144-156 12th Avenue South, South St. Paul, MN shown on the attached Exhibit A
(“Premises”).
.
2.
Term. The term of this Lease (“Term”) shall begin on June 4, 2018 (“Commencement Date”) and
end on October 31, 2018 (“Expiration Date”). Landlord shall deliver possession of the Premises to Tenant
as of the Commencement Date. On the Expiration Date, Tenant shall peaceably surrender the Premises
to Landlord, consistent with Tenant’s obligations under the terms of this Lease. This Lease may be
extended by written agreement of the parties.
3.
Rent and Escrow. Total rent (“Rent”) for the Term shall be fifty dollars ($50.00) per month or
portion thereof payable to Landlord at the above address, due upon execution of this Lease. Rent for any
extension term shall be at a rate of two hundred fifty dollars ($250.00) per month. In addition, Tenant shall
provide an escrow deposit (“Escrow Deposit”) of $2,000 (Two Thousand Dollars) upon execution of this
Lease. Such Escrow Deposit shall be returned after Landlord has completed all Site Restoration Activities
to the satisfaction of the Landlord.
4.
Permitted Use. Tenant shall use the Premises only for the temporary storage of vehicles,
construction equipment, and a project trailer being used for construction work related to the reconstruction
of Southview Boulevard. Tenant shall not be permitted to make any improvements or alterations to the
Premises without the written consent of Landlord. Tenant agrees not to commit or permit any act to be
performed on the Premises which will violate any statute, regulation, or ordinance of any governmental
body, or which will violate any insurance policy carried on the Premises by Landlord or cause Landlord’s
insurance rate to increase.
5.
Fencing. Tenant, at Tenant’s sole cost, shall erect a temporary fence around the northern and
western perimeters of the Premises for the duration of the Lease. The fence shall be installed in full
compliance with all applicable City requirements for such fences. The fence shall be located at least fifty
feet (50’) from the southern property line of the real property located at 140 12th Avenue South.
6.
Maintenance of Premises. During the term of this Lease, Tenant shall keep the grass on the
Premises mowed and in full compliance with all applicable City Code provisions related to the maintenance
of grass and prohibition of noxious weeds found in City Code Section 66-49.
7.
Restoration of Premises. Tenant shall, at its sole cost, restore the Premises to the condition it
was in at the time of Commencement of this Lease (“Site Restoration Activities”) to the satisfaction of the
Landlord, in its sole discretion, on or before the Expiration Date of this Lease. Site Restoration Activities
shall include but not be limited to removal of the temporary fence, restoration of disturbed soils including
any grading required to restore the surface of the Premises to a smooth and even condition, and
replacement of damaged grass. If Tenant is precluded from completing the required Site Restoration
Activities prior to the expiration of the Lease by inclement weather, Tenant shall cause the Site Restoration
Activities to be completed on or before May 1, 2019. If Tenant fails to complete all Site Restoration Activities
to the satisfaction of Landlord on or before May 1, 2019, Landlord may use the Escrow Deposit to cause
the restoration of the Premises without further notice to Tenant. If the cost of the Site Restoration Activities
exceeds the amount of the Escrow Deposit, Tenant shall reimburse Landlord for any costs for the Site
Restoration Work incurred by Landlord, including but not limited to the value of Site Restoration Services

provided by employees of the City of South St. Paul, within ten (10) days from the date of mailing of written
demand to Tenant for payment of the same.
8.
Utilities. Tenant agrees to pay for all utilities supplied to the Premises during the Term of this
Lease. Landlord does not warrant the availability of any utilities to the Premises.
9.
Subletting. Tenant shall not sublet the whole or any part of the Premises without first obtaining the
prior written consent of Landlord, which may be withheld at Landlord’s sole discretion.
10.
Liens. Tenant shall not permit any liens or encumbrances to be filed against the Premises on
account of the furnishing of any labor, material or supplies, or for any other cause or reason. In the event
liens are filed, Tenant shall promptly cause the same to be released, bonded or satisfied in full within ten
(10) days of the date of such filing.
11.
Indemnification. Tenant shall indemnify and hold harmless Landlord from and against any and all
claims, actions, damages, liability and expenses in connection with loss of life, personal injury, or damage
to property arising from or out of Tenant’s occupancy or use of the Premises or any part thereof, including
but not limited to those occasioned wholly or in part by an negligent act or omission of Tenant, its agents,
contractors or employees. Tenant’s personal property and fixtures kept, stored, or maintained on the
Premises shall be at the sole risk of Tenant. Notwithstanding the foregoing, Tenant shall have no obligation
to indemnify or hold Landlord harmless against claims for loss of life or personal injury sustained as a
consequence of the acts or omissions of Landlord or of its agents, servants, or employees.
12.
Tenant’s Insurance. Tenant shall carry, at its own expense, (i) commercial general liability
insurance in an amount of not less than $1,000,000 per occurrence, with a $2,000,000 general aggregate
for bodily injury and property damage, and (ii) all risk property insurance covering Tenant’s trade fixtures,
inventory and other personal property for the full replacement cost thereof. Landlord shall be named as an
additional insured on the aforesaid liability insurance and shall be provided with evidence confirming such
coverage.
13.
Hazardous Materials. Tenant agrees not to maintain, keep, store or permit the maintenance or
storage of any dangerous, flammable or hazardous material on the Premises (other than reasonable and
customary amounts as permitted under existing fire and safety rules and regulations) and further agrees to
comply with all fire and safety rules and regulations.
14.
Quiet Enjoyment. Landlord represents and warrants that Landlord has the right, power and lawful
authority to enter into this Lease for the full Term hereof. Tenant, upon paying the Rent required under this
Lease, shall peaceably and quietly hold and enjoy the Premises during the full Term hereof.
15.
Default. In the event Tenant shall be in default in the payment of any installment of Rent herein
reserved more than five (5) days after the due date of such installment, or in the event Tenant shall be
default in the performance of any other of the terms, covenants, conditions or provisions herein contained
binding upon Tenant after Landlord has given Tenant fifteen (15) days prior written notice of such nonperformance, Landlord shall have the right (in addition to all other rights and remedies provided by law) to
terminate this Lease, to re-enter and take possession of the Premises, peaceably or by force, and to remove
any property therein, without liability for damage to, and without obligation to store, such property.
16.
Notices. Any notice required or permitted under this Lease shall be in writing and, except as
specifically provided otherwise herein, shall be deemed to have been duly given and delivered (a) one (1)
business day after the date on which the same has been delivered prepaid to a national courier service
guaranteeing next day service, or (b) three (3) days after deposit in the United States mail, registered or
certified, return receipt requested, postage prepaid, in each case addressed to the party to whom such
notice is given at the address set forth herein.

17. Attorneys’ Fees. If either Landlord institutes any action or proceeding against Tenant to enforce any
provision of this Lease, Tenant shall reimburse Landlord for all reasonable costs and expenses incurred by
Landlord in the performance of this Lease, including court costs, expenses and reasonable attorneys’ fees.
18.
Entire Agreement. There are no oral or written agreements or representations between Landlord
and Tenant except as expressly set forth in this Lease. No modifications of this Lease will be binding upon
Landlord or Tenant unless in writing and signed by each party. The terms, covenants and conditions
contained herein shall inure to the benefit of, and be binding upon, Landlord and Tenant, and their
respective heirs, successors and assigns.
19.
Severability. If any term or provision of this Lease or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease or the application
of such term or provision to persons or circumstances, other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term and provision of this Lease shall be valid and
be enforced to the fullest extent permitted by law.
20.
Governing Law. This Lease shall be construed in accordance with the laws of the state of
Minnesota. Any actions relating to this Lease shall be venued in Dakota County, Minnesota.
21.
No Partnership. This Lease does not create a joint venture or partnership relationship between
the Tenant and Landlord.
22.
Authority. Tenant warrants and represents to Landlord that the party or parties executing this
Lease on behalf of Tenant are duly authorized to do so.
IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and year first
above written.

SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY

By ____________________________
James P. Francis
Its: President
By ____________________________
Ryan Garcia
Its: Executive Director

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of _______, 2018, by
James P. Francis and Ryan Garcia, respectively the President and the Executive Director of the South St.
Paul Economic Development Authority, a public body corporate and politic organized and existing under
the laws of the State of Minnesota, on behalf of said Authority.
________________________________
Notary Public

[The remainder of this page is intentionally left blank.]

[Signature page for Temporary Lease Agreement]

Park Construction Company
a Minnesota Corporation

By: ____________________________
Jeff Carlson
Its: President
STATE OF MINNESOTA
COUNTY OF ____________

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of _______, 2018, by
________________, the ________________________ of Park Construction Company, a Minnesota
Corporation.
_________________________________
Notary Public

EXHIBIT A
Depiction of Leased Premises
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144 – 156 12th Avenue S

12TH

13TH

AVENUE

AVENUE
Kaposia
Convenience

SOUTHVIEW

BOULEVARD

Southview
Shopping Ctr

Basemap Courtesy of Dakota County GIS
Information accurate as of May 2018
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MINUTES OF
THE ECONOMIC DEVELOPMENT AUTHORITY
CITY OF SOUTH ST. PAUL
DAKOTA COUNTY, MINNESOTA

Regular Meeting
May 7, 2018
City of South St. Paul Council Chambers

1.

CALL TO ORDER
President Francis called the meeting to order at 6:30 P.M.

2.

ROLL CALL
Members Present: President Francis, Commissioners Flatley, Forester, Hansen, Podgorski and
Seaberg. Absent: Commissioner Rothecker.
Staff Present: EDA Executive Director Ryan Garcia, Assistant City Administrator Shelly
Anderson and Edie Kleinboehl. Legal Counsel Kori Land was present.

3.

AGENDA
Motion/Second: Commissioner Seaberg moved and Commissioner Hansen seconded approval
of the agenda.

4.

CONSENT
Motion/Second: Commissioner Flatley moved and Commissioner Forester seconded approval of
the consent agenda.
A. EDA Minutes of April 2, 2018
B. EDA Special Meeting Minutes of April 9, 2018
Motion carried

5.

6 ayes / 0 nays

PUBLIC HEARING
A. Approval to Sell 150 – 3rd Avenue South
Motion/Second: Commissioner Podgorski moved and Commissioner Hansen seconded the
motion to continue the public hearing to June 4, 2018.
Motion carried

6 ayes / 0 nays

EDA Minutes
May 7, 2018
Page 2 of 2

6.

GENERAL BUSINESS
A. Approval of a Sub-Recipient Funding Agreement with Danner Family Limited Partnership,
Resolution 2018-13
Mr. Garcia reported in 2017 the City was awarded a MN DEED Contamination Cleanup Grant of
$864,276 to aid in the redevelopment of the vacant property at 587 Verderosa Avenue. Since
that time the developer (Danner) has been evaluating the financial viability of the project. MN
DEED granted an extension and revised the sub-recipient agreement which obligates the
developer to proceed with cleanup activities, provide the required matching funds and adhere to
other applicable terms of the EDA’s contract with MN DEED. Neither the City nor EDA are
required to financially contribute toward cleanup costs. The EDA will act as a pass through
agent only for the cleanup funding.
Discussion ensued.
Motion/Second: Commissioner Forester moved and Commissioner Hansen seconded the motion
to adopt Resolution No. 2018-13 approving a Sub-Recipient Agreement with Danner Family
Limited Partnership.
Motion carried

7.

6 ayes / 0 nays

ADJOURNMENT
Motion/Second: Commissioner Flatley moved and Commissioner Podgorski seconded the
motion to adjourn the meeting at 6:45 P.M.

Approved:

June 4, 2018

________________________________
Edie Kleinboehl, Secretary

A

EDA Agenda Item Report
Date: June 4, 2018
EDA Executive Director: _________
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Agenda Item: Approval to Sell 150 3rd Avenue South
Action to be considered: Motion to continue the public hearing to sell 150 3rd Avenue South to
July 2, 2018.
Overview:
On March 12, 2018, we received an offer to purchase the property at 150 – 3rd Avenue South.
House plans for a 2-story home were submitted for review and a notice of the public hearing was
published regarding conveyance of the property. The May 7, 2018 public hearing was continued
to June 4, 2018 to give the buyer additional time to revise the house plans. Revised plans were
submitted; however, the City Planner is requesting the buyer to:
•
•
•

Address the character/aesthetics of the home to reflect the 2-story presence found through
the block
Increase the size of the layout to allow for larger bedroom sizes on the upper level
Submit a site plan showing how the proposed house would fit on the lot

Source of Funds:
N/A

