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Please be advised that the regular meeting location is City Hall Council Chambers located at
125 3rd Ave. N., South St. Paul, but pursuant to Minn. Stat. 13D.021, under the current
emergency declaration due to the COVID-19 health pandemic, some or all of the Planning
Commission members may participate in remote locations using WebEx. Please be advised that
City Hall is closed to the public, therefore, any member of the public wishing to monitor the
meeting or participate in the public hearings may do so electronically by logging in as follows:

WebEx Meeting
For the Public
Join by phone: 1-312-535-8110
Access Code: 133 388 4191#

Members of the public wishing to participate in the meeting with video should email City Planner
Michael Healy at least two (2) hours prior to the meeting to request a link to the WebEx meeting. He
can be reached at mhealy@southstpaul.org.

Roll Call

1. Agenda
2. Minutes

A. July 8, 2020

3. New Business
None

4. Public Hearings

A. Public Hearing for a Fence Height Variance at 138 9th Street South
B. Public Hearing for Planning/Zoning Approvals Related to the Redevelopment of the Bremer
Bank Property at 633 Concord Street South
C. Public Hearing for a Conditional Use Permit for the Serbian Hall at 404 3rd Avenue South

5. Other Business

A. Alternative Energy Ordinance

6. Adjournment

Next Planning Commission Meeting: September 2, 2020
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
July 8, 2020

MEETING CALLED TO ORDER BY CHAIR YENDELL AT 7:00 P.M.
Present:

Angela DesMarais
Tim Felton
Jason Frankot
Justin Humenik
Ruth Krueger
Matthew Thompson
Stephanie Yendell
Michael Healy, City Planner
Monika Mann, Community Development Support Specialist

Absent:

None

1)

APPROVAL OF AGENDA – Krueger/Thompson (7-0)

2)

APPROVAL OF MINUTES – June 3, 2020 – Motion to approve the minutes as presented – Huminek/
DesMarais (7-0).

3)

NEW BUSINESS
None.

4)

PUBLIC HEARINGS
A)

Setback Variance for a Proposed Home Addition at 2324 Florance Lane

Mr. Healy presented the staff report. Staff received an application from Joseph and Ashley Gobely, the owners
of 2324 Florance Lane, for a 6-foot front yard setback variance from the average front setback of the block. The
applicants wished to build a two-story addition onto their single-family home but will need a variance to do so.
The ground floor of the addition would be a 3-car garage. The top floor of the addition would have living
quarters. The applicant currently has a one car garage and desires to have a three car garage to better suit the
family’s needs.
The City Code does not offer a designated front yard setback but states that a building or an addition may not be
closer than the average setback of the other structures on the same side of the street that face the same street.
The street through the neighborhood where the applicant lives is a diagonal street. The properties along the
applicants block are oddly shaped in that the front property lines are parallel with the road while the rear
property lines are not parallel with the road. Some of the houses on the applicant’s block face southeast while
others face southwest. The average setback of the block is 32.52 feet. The owners has proposed a setback of
29.7 feet for one corner of the addition. 29.7 feet is the minimum setback the owner needs for the addition to fit
on the property.
Staff have reviewed the variance using the required variance criteria and feel comfortable supporting the
variance. Staff recommended a number of basic conditions with the approval of the variance. Staff noted that a
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condition could be added that the additional must have living quarters above the garage with at least two
windows facing the street so to give the addition the appearance of tuck under garage.
Chair Yendell ask for clarification on whether staff had written in the condition that the applicant must have
living quarters above the garage with at least two windows facing the street. Mr. Healy stated that the condition
was written as a potential condition and that staff could include this in the resolution for the City Council if the
Planning Commission recommends including it.
Commissioner Frankot asked about the approximate valuation of the project. Mr. Healy stated that the applicant
would need to provide this information when they applied for a building permit.
Chair Yendell opened the public hearing.
The applicant, Joe Gobley, spoke on the application. Mr. Gobley stated that the anticipated cost of the project
was between $60,000 and $90,000.
Chair Yendell asked if the applicant was familiar with the conditions outlined in the staff report. The Applicant
confirmed that he was familiar with the conditions and that he intended to have living quarters with windows
above the garage as seen in the building plans.
No one was present to speak on the item nor had correspondence been receive on the item.
Chair Yendell closed the public hearing.
Commissioner Frankot thanked the applicant for reinvesting in the community.
Chair Yendell stated she wished for the additional condition to be included in the resolution.
Commissioner Thompson shared the sentiment of wanting to have the additional condition in writing.
Commissioner Felton asked Chair Yendell if she was concerned that windows would be not be added to the
addition if the living quarters condition was not included. Chair Yendell shared that if the condition was not
included and windows were not include on the second floor, the garage would not have a cohesive look with the
tuck under style of the neighborhood.
Commissioner Felton stated he was against the living quarters addition but would still vote to approve the item.
Commissioner Frankot asked if new engineering plans would be required if the applicant did not use the 2nd
floor of the addition as living quarters. Mr. Healy explained that the City code does not distinguish between a
garage and a house when it comes to setbacks. Commissioner Frankot explained that his question had to do with
whether or not the plans for the project would need to change substantially if the owner decided not to have
living quarters on the second floor of the addition. Mr. Healy stated that he was not concerned about the
applicant changing the use of the second floor of the addition.
Chair Yendell explained that she was not concerned about the property being used in a different manner than
was proposed, rather that her intention behind having the living quarters condition in writing was to have the
City’s expectations laid out in writing.
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Motion to recommend approval a 6-foot front yard setback variance with the conditions as written and without
the additional condition requiring second floor living quarters – Felton/ Frankot (7-0)

B)
State Statues.

Proposed Ordinance Repealing and Replacing the City’s nonconformity ordinance to align with

Mr. Healy shared the staff report. Staff proposed to repeal and replace the City’s nonconforming ordinance
which no longer properly tracks with state statute. Staff brought the item forward per the recommendation of the
City Attorney. The subject code section had not been significantly updated since 1992 when the City last
overhauled its City Code. Non-conformities are primarily regulated by the state. State law supersedes any local
ordinance that the City might have so the intention of the repeal and replace ordinance is to have the local
ordinance in alignment with the state law. Minnesota’s non-conformity statute was revised in 2004 and the
City’s ordinance should be revised to reflect that. The biggest change in statute is that a grandfathered structure
can now be improved and replaced in addition to being repaired and maintained. Grandfathered structures still
cannot be expanded. Staff and the City Attorney recommended a motion of approval for the proposed repeal and
replacement of the City’s nonconformity ordinance.
Chair Yendell opened the public hearing.
No one was present to speak on the item nor had correspondence been receive on the item.
Chair Yendell closed the public hearing.
Motion to recommend approval of the repeal and replacement of the City’s nonconformity ordinance –
Frankot/Felton (7-0)

C)

Proposed Ordinance Amendment Establishing a New Solar Energy Ordinance

Ms. Mann shared the staff report. Staff brought forward a proposed update to the City’s existing solar ordinance
in accordance with the City’s 2040 Comprehensive plan which encourages the ordinance to be updated. The
existing ordinance is short and lacks definitions or performance standards to regulate solar energy systems. In
addition, the code requires a conditional use permit for any active solar energy system (i.e. photovoltaic solar
panel). At some point, a policy decision was made to stop requiring conditional use permits for active solar
energy systems. However, the code was never amended to reflect this informal policy decision which leaves
staff in a gray area.
The comprehensive plan encouraged an update to the existing solar ordinance to make solar energy systems a
permitted accessory use in all zoning district, create performance standards with height exemptions for roof
mounted solar energy systems, and require pollinator friendly landscaping under a ground mounted solar energy
systems or solar gardens.
The ordinance staff proposed would create definitions for the common solar energy related terms, classify solar
energy systems as a permitted accessory use in all zoning district, and create performance standards for roof
mounted and ground mounted solar energy systems. Staff did not include language that would allow solar
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gardens and did not include a regulation requiring pollinator friendly landscaping underneath ground mounted
solar energy systems.
Staff had previously reviewed draft performance standards with the City Council at a worksession. The City
Council had stated several preferences but wanted the Planning Commission to do a “deep dive” and work more
on the performance standards. A number of the performance standards had not been set in stone and staff was
seeking input from the Planning Commission on a number of performance standards as part of the discussion on
the item.
Commissioner Felton asked for the current setbacks for accessory structures. Ms. Mann explained that the
setbacks depend on the lot configuration but the setbacks are generally between 3 and 8 feet. Commissioner
Felton asked for confirmation that a ground-mounted solar energy system could be placed 3-8 feet from a
property line, depending on the setback. Ms. Mann confirmed that was the case. Ms. Mann encouraged the
commissioner to keep in mind that while the ordinance does allow a ground mounted solar energy systems if it
adheres to the setbacks, ground mounted solar energy systems are rare in residential districts. Commissioner
Felton stated that he believed the setbacks should be greater.
Commissioner Krueger asked how many solar energy systems existed in town. Ms. Mann estimated there were
20 to 30 properties in town with roof-mounted solar energy systems and one property with a ground mounted
solar energy system.
Chair Yendell asked if the majority of the solar energy systems in town were commercial or residential. Ms.
Mann stated that most of the solar energy systems were residential.
Commissioner Kruger encouraged ground mounted solar energy systems to be limited to the commercial
districts.
Chair Yendell asked if ground mounted solar energy systems require a conditional use permit under the existing
ordinance. Ms. Mann stated that under the current ordinance, any active solar energy system technically required
a conditional use permit.
Commissioner Frankot asked for clarification on whether or not an entire rear yard could be filled with solar
panels. Ms. Mann clarified that ground mounted solar energy system cannot exceed 200 square feet in area
without receiving approval for a large system by conditional use permit.
Chair Yendell opened the public hearing.
No one was present to speak on the item nor had correspondence been receive on the item.
Chair Yendell closed the public hearing.
Commissioner Huminek provided background on the 2014 Conditional Use Permit case for a ground mounted
solar energy system.
Commissioner Felton reiterated his comment that the setbacks for ground mounted solar energy systems should
be greater than the standard accessory structure setbacks.
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Commissioner Frankot asked about the city’s liability for public safety issues with ground mounted solar energy
systems. Ms. Mann explained that the height of ground mounted systems was intended to prevent safety issues
that could arise.
Chair Yendell stated she did not feel comfortable with exempting ground mounted solar energy systems from lot
coverage requirements and shared concerns about lots being cluttered.
Commissioner Kruger shared that more time was needed to vote on the item.
Mr. Healy requested that Ms. Mann clarify whether any of the surrounding communities banned ground
mounted solar energy systems in residential districts. Ms. Mann explained that no communities banned ground
mounted solar energy systems in residential districts. Mr. Healy made the point that if the city were to start
banning ground mounted solar energy system in residential districts, this would make the proposed code more
stringent than South St. Paul’s current regulations. This would go against the comprehensive plan’s goal of
encouraging solar energy systems.
Chair Yendell stated that the commission was not looking to ban the use, but rather to control the use in
residential areas.
Mr. Healy advised the Planning Commission against requiring additional conditional use permits and variances
for items that could be addressed administratively with adequate performance standards.
Chair Yendell reiterated the Planning Commissions was not comfortable with that.
Mr. Healy asked Ms. Mann if there were any cities in the surrounding communities that allowed roof-mounted
solar energy systems but required a conditional use permit for ground mounted solar energy systems. Ms. Mann
stated that there were no communities with such rules that she had encountered and that this is likely because
ground mounted solar energy system are incredibly rare in residential districts.
Mr. Healy suggested that the Planning Commissioner could modify the proposed language to require larger
setbacks that would disqualify smaller lot from having ground mounted solar energy systems.
Commissioner Frankot asked how many panels needed to be used to generate adequate power. Ms. Mann stated
she did not have an exact number of panels or size. Ms. Mann explained that solar energy systems are not meant
to power an entire house, but rather to reduce the amount of energy used from the traditional power grid.
Commissioner Krueger shared her support for 15 foot property setbacks for ground mounted solar energy
systems.
Commissioner Felton asked if the Planning Commission could vote to approve the core of the ordinance but
have a condition that would require the city council to further research and discuss the height and setbacks of
ground mounted solar energy systems. Mr. Healy responded by explaining that such a motion would be unusual
since the Planning Commission was specifically asked by the City Council to finish drafting the performance
standards. Typically, if the Planning Commission feels that they need more time to study the issue, the correct
approach would be to table the item and request additional information for more discussion at a future meeting.
Mr. Felton recommended tabling the item.
Motion to table the item until the August 5th Planning Commission Meeting – Felton/Krueger (7-0)
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5)

OTHER BUSINESS
None.

6)

ADJOURNMENT

Motion to adjourn- Krueger/ DesMarais (7-0).

AGENDA ITEM 4.A

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
8/5/2020

Item Description:
Public Hearing for a Fence Variance to Allow a 6-foot privacy Reviewed By: Michael Healy, City Planner
Fence at 138 9th Street South

ACTION REQUESTED
A motion recommending approval of a fence height variance to allow a 6-foot privacy fence along a portion
of the rear lot line at 138 9th Street South that is common with the side lot line and equal to the required
front yard setback of the abutting lot.
BACKGROUND/ DISCUSSION
Application
The Applicant, Kevin Bartol of Ocel Builders, on behalf of Jennifer and Ryan Saathoff, is requesting the
following:
1. A fence height variance at 138 9th Street South to allow a 6-foot privacy fence along the portion of the
rear lot line that is common with the side lot line and equal to the required front setback of the abutting
lot.
Review Timeline
Application Submittal: July 8, 2020
Planning Commission: August 5, 2020
City Council Meeting: August 17, 2020
60-Day Review Deadline: September 6, 2020
Background
The Applicant is requesting a variance to allow a portion of the rear yard at 138 9th Street South (Attachment
A) to be fenced with a 6-foot tall privacy fence (Attachment B). They want to install this 6-foot privacy fencing
in a portion of their yard where the code only permits a 3.5-foot privacy fence or a 4-foot fence that is no
more than 50% opaque. The restrictions on height are in place because the subject property’s rear lot line

abuts the side lot line of the property to the north (846 2nd Avenue South). Section 118-199 (6) (b) of the
fence code states:
“Should the rear lot line of a lot be common with the side lot line of an abutting lot, that portion of the rear
lot line equal to the required front yard setback of the abutting lot shall not be fenced to a height of more
than 42 inches unless the fence material is 50 percent opaque or less. When fencing material is 50 percent
opaque or less, the abutting lot shall not be fenced to a height of more than 48 inches.”
The property owners have a child with special needs and are requesting the variance for the safety of their
child. The application narrative (Attachment D) states that a 6-foot fence is necessary to ensure the safety
of this individual in the back yard and to afford the family with privacy.
Site Characteristics
The subject property is a corner lot located at the corner of 9th Street South and 2nd Avenue South. The
subject property is oriented towards 9th Street South and the yard along 9th Street South is considered the
front yard under the Code’s definitions. The properties to the north of the subject property are oriented
towards 2nd Avenue South.
The subject property is located on part of Lots 11 and 12 in Block 2 of the 1949 Villaume Rearrangement
plat. The developer who built the house on the subject property and the house on the property
immediately west of the subject property purchased Lots 11 and 12 and proceeded to combine and re-split
the two lots to create two new differently shaped lots that fronted 9th Street South instead of fronting on
2nd Avenue South like the other properties on the block. This type of development approach is not
uncommon in South St. Paul.
The subject property has an existing chain link fence in the rear yard of the property that appears to be
code conforming. Additionally, the subject property has an existing garage in its northeast corner. The
existing garage is too close to property lines per today’s zoning code but was built in the 1950’s and is
considered grandfathered.
Viewsheds
A viewshed is the geographical area that is visible from a location. Cities that value a property owner’s
right to a clear viewshed have the ability to protect this by prohibiting items that could block the viewshed.
South St. Paul’s fence ordinance is designed to protect residents’ views when they step out of their front
doors. Section 118-199 (6) (b) ensures that people who live next to a corner lot do not step out their front
door and have their view to one side blocked by a tall privacy fence that the corner lot has constructed.
Under the existing fence ordinance, the corner lot needs to pull back their privacy fence so that it does not
get in the way of the neighbor’s front yard viewshed. Staff were not able to find an exact date of when this
Code requirement was implemented but it was likely sometime between 1969 and 1992.
Conversation with City Attorney
Staff discussed the application with Kori Land, City Attorney. Ms. Land stated that the need to provide care
for a child with a disability can legally be considered a legitimate practical difficulty that can be used to justify
a variance. Ms. Land stated that this case is different from a scenario where an owner is simply looking for

a taller fence to keep their pets in their yard or disagrees with the fence code. The property owner has a
legitimate fear for their child’s safety and the taller fence is a reasonable way to ensure that their child is
safe.
Ms. Land did note that variances run with the land so they should not be taken lightly. She noted that
technically the City could impose a requirement that the fence be removed if the individual with the
disability were to stop residing in the home. She advised against adding this type of requirement, however,
as it would needlessly complicate an otherwise straightforward project and would impose an unnecessary
cost burden on the property owner.
Discussion
Staff agrees with the City Attorney that the variance is supportable. Staff believes that the City can justify
approval of the variance as being consistent with the spirit of the Fair Housing Act. The Fair Housing Act
requires reasonable accommodations in rules, policies, practices or services when such accommodation may
be necessary to afford a person with a disability the equal opportunity to use and enjoy a dwelling.
Staff would also note that the neighbor’s viewshed is already being blocked by the subject property’s existing
“grandfathered” garage. Adding a fence to this area would not result in a new obstruction of the viewshed
since the proposed fence will be significantly shorter than the existing garage. The house to the north of the
subject property was built after the house and garage were built on the subject property so the neighbor
has never had an unobstructed viewshed.
A variance does “run with the land” and sticks with a property even if the property owner changes. This
variance will not cause any negative impacts to the neighborhood and it should not be worrisome that the
fence will be in place long-term. The protection of the property owner’s child is important and should be
weighed more heavily than any irregularity that may be caused by a minor encroachment of a 6-foot fence
into a viewshed that is already blocked by a garage.
Variance Analysis
The Planning Commission is asked to review the proposed variance using the criteria laid out in the City
Code. Staff has drafted an analysis that the Planning Commission can use if they wish to recommend
approval of the variance:
a. That the variance is in harmony with the general purpose and intent of the ordinance
The fence variance is in reasonable harmony with general purpose of the ordinance.
b. That the terms of the variance are consistent with the Comprehensive Plan.
The variance does not contradict the comprehensive plan.
c. That economic considerations are not the reasoning for the variance
Economic considerations are not the reasoning for the variance. The Applicants desire to use their rear
yard without fearing for the safety of their child.
d. That the Property Owner proposes to utilize the property in a reasonable manner

The property owner is proposing to use their property in the same manner as any other resident. The
property owner requires a reasonable accommodation to utilize their property in the same manner as any
other resident.
e. That the plight of the property is not due to the circumstances created by the property owner
The complicated layout of the property was not created by the Applicant. This variance is not due to a
disagreement with the zoning ordinance but rather a unique circumstance which creates a practical difficulty for
the owner to use their property.
f.

That the variance will not alter the essential character of the neighborhood.
The fence will not alter the essential character of the neighborhood. While the fence ordinance was written
in such a way to protect the viewshed of the abutting property owner, the subject property’s existing
garage already impedes the abutting property’s viewshed.

Staff Recommendation
Staff recommends approval of the setback variance with just two conditions of approval:
1. The Applicant shall obtain a fence permit prior to constructing their fence.
2. The Applicant shall be permitted to install a privacy fence up to six (6) feet in height that encroaches into
the part of their rear yard that is equal to the front setback of the house on the abutting lot to the north.
The six (6) foot fence shall be permitted to extend to the western sidewall of the subject property’s
detached garage as shown on the site plan.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the variance, the following
action should be taken:
•

Motion to recommend approval of fence height variance for 138 9th Street South.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed setback variance, the
following
•

Motion to recommend denial of the fence height variance finding that the variance does not present
a practical difficulty.

If the Planning Commission wishes to recommend denial, they should adopt a finding that the project fails
to exhibit a practical difficulty.

Attachments
A. Site Location Map
B. Proposed Fence with Section Needing Variance in Red
C. Site Photos Provided by the Applicant
D. Applicant’s Narrative

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
PROPOSED FENCE WITH SECTION NEEDING VARIANCE IN RED

ATTACHMENT C
SITE PHOTOS PROVIDED BY THE APPLICANT

ATTACHMENT D
APPLICANT’S NARRATIVE

AGENDA ITEM 4B
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
8/5/2020

Item Description:
Public Hearing for Planning/Zoning Approvals Related to the
Redevelopment of the Bremer Bank Property at 633 Concord
Street South
ACTION REQUESTED
A motion recommending approval or denial of a Site Plan, Conditional Use Permit, Preliminary Plat, and
Conditional Use Permit for a Planned Unit Development for 633 Concord Street South for a proposed
industrial development at 121 Hardman Court.
BACKGROUND/ DISCUSSION

OVERVIEW
Application
The Applicant, Kriss Novak on behalf of True North Investments, LLC has submitted an application seeking
the following:
1.
2.
3.
4.

Site Plan Review of a 7,500 square foot 2-story bank/office building
A Conditional Use Permit for a Drive-in Business
A Preliminary Plat for a Two (2) Lot Subdivision
A Conditional Use Permit for a Planned Unit Development to allow for flexibility from the City Code’s
rules for parking, signage, and setbacks.
5. The vacation of a drainage and utility easement that runs underneath the proposed site of the new
building (this will be reviewed by the City Council and is not part of the public hearing)
Review Timeline
Application Submittal: July 6, 2020
Planning Commission: August 5, 2020
Tentative City Council Meeting: August 17, 2020
60-Day Review Deadline: September 4, 2020
Background
The subject property, 633 Concord Street South, is 4.71 acres of land spread across five (5) parcels that are
a mix of old platted lots, unplatted land, and abandoned railroad right-of-way. The 4- story Bremer Bank

office building sits in the southwest corner of the site with its 11,862 square foot footprint. The rest of the
site is covered by an enormous surface parking lot. The Applicant is seeking to re-plat the property as two
(2) separate buildable parcels. The existing office tower will remain on a 3.18-acre parcel. The Applicant is
seeking to split off the northern part of the parking lot into a 1.32-acre buildable parcel and they are
proposing to construct a new 2-story Bremer Bank office building and bank with approximately 7,500 square
feet of finished square feet. Once the new building is completed, Bremer Bank will move out of their existing
facilities on the ground floor of the 4-story building and into the new 2-story building.
The Applicant has indicated that they may pursue additional redevelopment of the site in the future. They
are currently studying the feasibility of demolishing the existing 4-story office building and redeveloping the
southern part of the site with multiple new buildings. Those plans should be viewed as “tentative,” however,
and would require additional development review and possibly additional platting. The Applicant is only
seeking development approvals to allow the new 2-story bank building to move forward at this time.
Zoning Summary
The site is zoned GB-General Business which is a zoning district that allows a broad range of commercial and
industrial uses. Within the GB zoning district, all commercial/retail uses that are considered “permitted” in
the C-1 Retail Business District are considered permitted in the GB district as well. This would include banks
and offices. All drive-in businesses, including any business with a drive-thru facility, require a Conditional
Use Permit to operate.
The GB district has specific rules concerning signage and building materials. It does not have set rules
concerning setbacks and instead states that buildings must be set back from property lines whatever the
average setback is for similar nonresidential buildings that front the same street and are located on the same
block. It does not have set rules for landscaping and simply states that landscaping is required and must be
handled in such a manner that new development does not devalue adjacent properties.
The property falls within the Mississippi River Corridor Critical Area overlay. However, the subject property
is fairly distant from both the river and the bluffs and the proposed development will not have any impact
on any land features that are protected by the overlay district. The Minnesota DNR has reviewed the
proposed development and has declined to comment as there will be no effect on the river.
Site Characteristics
The 4.71-acre property is fairly flat. It is bordered by two fully-built roads, Concord Street South and Villaume
Avenue. At the northern end of the site is a stubbed dead-end road-6th Street East- which is planned to be
extended in the future when redevelopment occurs in the area. As previously stated, the site currently hosts
a 4-story office building and a large surface parking lot that covers most of the property.
There are multiple drainage and utility easements encumbering the site. There are two public sanitary sewer
lines that run underneath the property, one that runs east-west and one that runs north-south. The
proposed building would be located directly above the existing east-west sewer line which means that the
sewer line would need to be relocated for this project to move forward. The existing easement that is in
place over that sewer line would need to eliminated.
There is an existing driveway access onto Concord Street South that will be closed as part of an upcoming
road project. The existing 4.71-acre parcel has two (2) other driveways giving it access to 6th Street East and
Villaume.

Jurisdiction of Concord Street South
All of Concord Street between the northern border of South St. Paul and Interstate-494 is currently a state
highway controlled by the Minnesota Department of Transportation (MnDOT). There is a major road project
underway that will involve the complete redesign and rebuilding of Concord Street and a “turnback” that
will change which unit of government has jurisdiction over the road. The City of South St. Paul will be taking
over control of the road between the northern border of the City and Grand Avenue. Dakota County will be
taking over control of the road between Grand Avenue and Interstate-494. The part of Concord Street that
is adjacent to the subject property will fall under Dakota County’s jurisdiction after the turnback. Both
MnDOT and Dakota County are being given an opportunity to review this proposed development because
of the upcoming transition. Dakota County will need to approve the plat to allow the subdivision and
redevelopment to move forward.
Dakota County and the City of South St. Paul have been working together very closely with the redesign of
Concord Street. The new design will feature pedestrian-friendly improvements and improved aesthetics.
The County is redesigning several intersections that are on the part of the road that will fall under their
jurisdiction. They are doing this in alignment with their adopted standards regarding traffic management,
access, and what levels of traffic merit a stoplight.
The Applicant has requested that the County use a type of intersection design at the 6th Street East/Concord
intersection that will be supportive of their proposed development, what is known as a ¾ access design. This
is not a type of intersection design that would be justifiable under the County’s adopted road standards
unless the development moves forward. If the northern part of the site remains a parking lot, the County
will likely not approve a ¾ access design. Therefore, the County is watching this development review closely
and will make their final decision regarding road design based on whether the project is approved.
Why a Planned Unit Development?
A Planned Unit Development (PUD) is a type of review that is permitted under the City Code for complex
development projects that involve multiple buildings, multiple parcels, multiple uses in one building, etc.
With a PUD, the City is able to review a development plan holistically and approve elements that may not
completely adhere to the City Code. It is considered a discretionary approval and the terms are typically
negotiated between the City and the developer to ensure that the development plan is beneficial to both
the developer and to the community as a whole. Generally, a PUD should have some type of “public benefit,”
meaning that the community benefits because the PUD review process was used instead of the project being
reviewed using the standard zoning code.
The subject property is located in a part of South St. Paul that does not have a clear development vision or
good guidelines in place to ensure an attractive development. Many parts of Concord Street are guided or
zoned to be “mixed-use.” The commercial areas directly north of Interstate-494, however, are all zoned GBGeneral Business and are an area that has long been viewed as being the City’s potential “regional
commerce” hub. There has not been any more focused planning or visioning beyond the basic understanding
that the freeway presents an opportunity to attract commercial/retail and office uses that likely would not
be feasible elsewhere in South St. Paul. Existing regional commerce in the area includes two large new car
dealerships, a hotel, and two gas stations.
The GB-General Business district’s very loose design guidelines are structured to accommodate a mix of
commercial and industrial development and essentially maintain the ‘status quo’ in regards to how the
corridor looks and functions. As previously stated, the Concord Street corridor is going to be completely

overhauled in the next couple of years and the street itself will be made pedestrian friendly and attractive.
It stands to reason that the City will want to encourage new development on Concord Street to live up to
the new street’s aesthetics versus fitting in with the existing aesthetics which are a somewhat generic
“1970’s/1980’s suburban/industrial.”
The Applicant is proposing a project with a pedestrian-friendly “building-forward” design. They do not want
to adhere to the GB district’s requirements that buildings must be as far from the street as existing buildings
on the block. The only existing building on their block is the Bremer Bank office tower which is set far back
from the road and does not have pedestrian-friendly design. Additionally, the Applicant is proposing to
creatively use parking on the site by providing a generous amount of parking and then having the two
buildings share parking to provide even more parking options for office users and visitors. Their proposal
comes close to meeting the City’s existing parking ordinance but falls just a few stalls short. The City’s
existing parking ordinance has been flagged as being outdated and in need of substantial revision to better
reflect businesses’ actual parking needs. This process was started last year but was suspended with the
departure of former City Planner Peter Hellegers. It is planned to be resumed sometime in 2020. Finally, the
Applicant is proposing a sign plan that is very reasonable but technically does not adhere to the City’s sign
ordinance. Staff would note that the City’s sign ordinance is very restrictive in terms of what signage is
allowed “as-of-right” but that the City has been extremely generous in the past about giving out sign
variances for businesses along Concord Street to increase visibility.
In Staff’s opinion, the proposed deviations from the City Code are all improvements that will lead to a
superior project. Staff does not believe that it is necessary to require any “extras” in order for the proposed
PUD to provide a public benefit. The public benefit is inherent in the project’s superior design which, in
Staff’s opinion, exceeds the quality of what the Code would require or allow.
Comprehensive Plan Guidance
The 2030 and 2040 Comprehensive Plans steers the subject property towards commercial. The
Comprehensive Plan’s “Critical Area Plan” (which contains policies relating to the river area) states that this
part of the community falls within the “Urban Mixed District” which is a part of the river corridor that is
expected to be intensely developed. In the “Urban Mixed District,” the expectation is that development will
be required to preserve river aesthetics. As previously stated, the subject property is very far away from the
river and the project will have no effect on river aesthetics.

PRELIMINARY PLAT
Overview
The Applicant has submitted a preliminary plat showing a 2-lot subdivision that is proposed to be named
“Harlow Addition.” Both of the proposed lots comply with subdivision requirements in terms of size. Overall,
the proposed plat complies with the City’s subdivision ordinance but two changes to the plat will be
required:
1. The Applicant will need to add a 10-foot drainage and utility easement around the property lines. This is
a standard requirement for most new subdivisions.

2. The Applicant may need to dedicate a new easement over the existing north-south public sewer line.
This sewer line is already located in an easement but it is unclear whether it is a public easement in favor
of the City. This will need to be clarified as the platting process moves forward.
Public Sidewalks
There is an existing public sidewalk on the western property line along Concord Street South. There is
currently no public sidewalk along 6th Street East (to the north) or Villaume Street (to the south). Both streets
are considered “local roads” and the subdivision ordinance has the following regulations pertaining to
sidewalks along local roads:
Sec. 114-64. - Sidewalks, shared use paths, and pedestrian crossing enhancements.
(a) Sidewalks, shared use paths and pedestrian crossing enhancements shall be provided in the subdivision on both
sides of all collector and arterial streets and in such other areas as are necessary to adequately provide for the safety
and welfare of pedestrians and school children, ensuring there are adequate and sufficient improvements for nonmotorized transportation.
(b)

Sidewalks may be provided on local streets.

(d) Sidewalks or pedestrian ways shall be provided as necessary to adequately provide for the safety and welfare of
the pedestrian or as a condition to platting.
(f) Any sidewalks or driveways constructed as a condition of this article shall be in accordance with specifications
established by the engineer's office.

City Staff and MnDOT have both identified the need for a sidewalk along 6th Street East. MnDOT is
recommending that the City require this sidewalk as a condition of plat approval. The street will be an
important east-west connector in the future when the land to the east of the subject property redevelops.
The City would need to construct this sidewalk in the future at taxpayer expense if it is not constructed now
as part of the development.
The new 2040 Comprehensive Plan specifically calls for sidewalks and/or trails to be constructed along
Villaume Street to connect Concord Street South to the DNR boat launch (Transportation Section, Page 7179). Failure to require a public sidewalk along Villaume Street for this plat would be a direct contradiction
of the City’s comprehensive plan.
The Applicant should be required to install a 6-foot wide public sidewalk along both of these streets as a
condition of plat approval. The two new sidewalks should extend from the existing public sidewalks along
Concord Street South to the eastern boundary of the plat.
Relocation of Sewer Line
As previously stated, there is an existing east-west public sewer line that runs directly beneath the proposed
building pad for the proposed new bank building. The sewer line is located in two drainage and utility
easements that were recorded in the 1970’s. The Applicant has petitioned for those easements to be
vacated and has proposed to relocate the sewer line at their expense. They will likely either be moving it
into a road ROW or moving it to a different area on private property with a new easement. The final details
of the relocation will be subject to review and approval by the City Engineer.

SITE PLAN REVIEW
General Overview of Compliance with Zoning Requirements
The new development will largely comply with Code requirements for site configuration aside from building
setback requirements:

Requirements
Lot area
Lot width
Lot Coverage (bldg.)

Required by Code
n/a
n/a
n/a

Proposed
1.32
n/a
n/a

Landscape Lot Area

5%

More than 5% on each of the two lots

40 feet from property
line
(must match the
existing building)
40 feet from centerline
of the road

20 Feet
(Requesting PUD Flexibility)

10 feet

50-80 feet

No clear code
requirement

5 feet

No clear code
requirement
No clear code
requirement

5 feet

Building Setbacks:
Front yard
(From Concord)

Front Yard
(From 6th Street East)
Rear yard
Parking Setbacks:
Front yard
(any street
frontage)
Side yard
Rear yard

Floodplain
Shoreland
MNRRA

10 feet from property line
(Requesting PUD Flexibility)

5 feet

No
No
Yes

Building Architecture
City Code Section 118-9 lays out architectural requirements for various types of buildings. The Code divides
exterior building materials into five (5) different classes and requires different types of buildings to utilize
materials from specific classes. Commercial and office buildings must use at least two different Class I
materials and be composed of at least 60% Class I materials, not more than 40% Class II or III materials, and
not more than 10% Class IV materials.
The Applicant is proposing to have all of the building facades consist almost entirely of Class I materials. The
entire building is proposed to be a combination of transparent glass and architectural metal panels. The
building’s main façade will be facing west. This façade will consist of glass and metal panels and there will
be a large patio area between the drive-thru lane and the building. The patio area will be covered by a
decorative roof overhang. The south side of the building facing towards the existing office building and the
parking lot will also have a “front façade” treatment with large windows. The north side of the building,

facing towards 6th Street East, will have a drive-thru canopy and will be less decorative. The rear of the
building facing east will have only one window and will have a large metal decorative screening system
designed to hide the building’s mechanical equipment.
The project complies with the Code’s architectural standards.
Building Height and Size
The proposed two-story building will be 27’ in height which is well below the maximum permitted height of
45 feet in the GB zoning district (greater heights require a Conditional Use Permit). The GB district does not
have a minimum floor area ratio requirement
Trash Handling
The Applicant is not proposing to have any exterior trash handling at this time. The Applicant may develop
a shared trash enclosure in the future if the southern property is redeveloped.
Landscaping
The GB district does not have specific landscaping standards. The City Code’s landscaping section simply
states:
Sec. 118-243. - Landscaping.
(a) Landscaping on a lot shall consist of finished grade and a soil retention cover such as sod, seed and mulch,
plantings, or as may be required by the city engineer to protect the soil and aesthetic values on the lot and adjacent
property.

Overall, the proposed landscape plan is attractive. It does, however, have a major deficiency in that there is
no landscaping proposed to buffer the public sidewalk along the west property line from the new drive-thru
lane. The Applicant’s proposal is to have this area just be a 5-8-foot-wide grassy strip. The Applicant is
planning to remove the existing trees from this area because they are Ash trees.
The two new public sidewalks along 6th Street East and Villaume Avenue should also receive some type of
landscaping treatment to buffer them from parking areas (if they are not already buffered by existing
landscaping).
Staff would recommend that the Applicant be required to install plantings in the area between the sidewalk
and drive-thru lane and between the new sidewalks and parking lot areas. The Code requires that parking
lots with space for over six (6) vehicles have screening from adjacent sidewalks. This requirement should be
understood to also apply to drive-through lanes:
Sec. 118-353. - Design and maintenance of off-street parking areas.
f. Curbing and landscaping. All open off-street parking areas designed to have head-in parking along the
property line shall provide six-inch integral concrete curb and gutter around the entire perimeter of the parking
and driveway areas not less than five feet from the side property line. When said parking area is for six or more
vehicles, a curb shall be installed and screening not over four feet in height shall be erected along the front yard
setback line with grass or other plantings to occupy the space between the parking area and the front sidewalk
or street curb. Wheel guards as approved by the city engineer may be utilized in lieu of other requirements.

The Applicant should be required to revise the landscape plan to include landscape screening along the
parking lot and drive-thru lane. The Applicant should also be required/encouraged to install trees to replace
the four (4) Ash trees that are proposed for removal. This is important in order to provide shade for
pedestrians using the public sidewalk. Trees should only be planted in locations where they will not conflict
with underground utilities. The revised landscape plan will need to be approved by the Zoning Administrator
and City Engineer to ensure that it satisfies the screening requirement and that there are no conflicts with
utilities.
Parking Supply
New Bank Building
The City Code has different parking requirements depending on how much of the building is “office” versus
how much is “bank.”
1. The office component “requires” one (1) parking stall per 300 square feet of office space
2. Financial institutions such as banks require six (6) stacking spaces per drive-in window and one (1) off
street parking space for each 100 square feet of customer floor area.
The Applicant has indicated the new building will have 1,200 square feet of customer floor area and 6,300
square feet of office space. Per the Code, the parking requirement for this type of layout is 33 stalls. The
Applicant is proposing to construct a new parking lot for the facility that will provide 29 parking stalls. The
Applicant has conferred with Bremer Bank who has stated that 29 parking stalls is completely sufficient for
this type of facility. Staff would note that, in general, the private sector has access to much better research
and data when it comes to parking needs than local government does. Most parking codes, including South
St. Paul’s, have not been updated in many decades and reflect old trends when it comes to parking
demand. Many bank customers now do their banking online, for instance, so banks have far less demand
for customer parking than they would have had in previous decades.
The Applicant’s site plan shows that they have room to stack at least six (6) vehicles at each drive-thru
window without any cars stacking on public roads. Additionally, there is room for at least four (4) vehicles
to stack at each window without obstructing the entrance driveway. Staff would again point out that a
significant amount of banking activity now takes place online so customer traffic at banks is not as high as
it would have been when the City’s parking code was written.
The Applicant’s parking plan can be approved via the PUD process.
Existing Building
The redevelopment project will mean that the existing 4-story office building will have less parking than it
does today since the northern portion of its parking area will become a new buildable lot. Per the
Applicant, the southern parcel will have 118 striped parking spaces following the redevelopment. They
have indicated, however, that there is surplus pavement where they could potentially stripe up to an
additional 36 spaces if it became necessary. It is unclear whether all of the stalls and the required drive
aisles would fit without the addition of some amount of new pavement.

The existing 4-story office building has 40,000 square feet of floor area. The bottom two floors will be
vacant after Bremer Bank relocates to the new building and it is unclear what new use may move into that
space. As previously stated, the Applicant is exploring the idea of demolishing the 4-story building. If the
building is not demolished and if it is all used as “office,” it would require 134 parking stalls under the
Code. The Applicant believes that the Code requires far more parking than is needed for the office
building. The Applicant is requesting that they be allowed to do a “proof of parking” versus striping all of
the stalls at this time. Under this scenario, the PUD would have a condition that the Applicant can be
required to stripe the remaining required stalls if the City, at its sole discretion, determines that the
existing parking supply is insufficient. The stalls could also be required to be striped if a user moves into
the 1st floor that has more parking demand than an office tenant would (such as a restaurant, taproom, or
other business with a lot of customers).
Parking Islands
The Zoning Code’s parking ordinance includes the following language:
Sec. 118-353. - Design and maintenance of off-street parking areas.
(g) Planting islands. For each additional 3,000 square feet or a portion thereof of parking area beyond the
first 3,000 square feet, one planting island of identical size to the neighboring parking space, but not less
than 200 square feet, shall be installed within the interior of the parking lot, unless otherwise approved by
the city engineer. All planting islands installed shall have six-inch integral concrete curb and gutter around
the entire perimeter, and a landscaped interior.
The Applicant is showing a vegetated area around their proposed 8,280 square foot parking lot which
satisfies the requirement that they provide at least one (1) vegetated island.
Lighting
The City’s glare ordinance states the following:
Sec. 118-245. - Lighting, lighting fixtures, and glare.
(a) In all districts, any lighting used to illuminate an off-street parking area or other structure or area
shall be so arranged or designed as to deflect light away from any adjoining residential use or zone or from
the public streets. Direct sky-reflected glare, whether from floodlights or from high-temperature processes
such as combustion or welding, shall not be directed into any adjoining property. The source of light shall
be hooded or controlled so as not to light adjacent property; bare lightbulbs shall not be permitted in view
of adjacent property or a public street. No light or combination of lights which cast light onto a public
street shall exceed one footcandle as measured from the centerline of said street, nor shall any light or
combination of lights which cast light on residential property exceed 0.4 footcandle as measured at the
property line.
The Applicant has submitted a photometric plan. The plan shows more than one footcandle of light being
cast onto the public right-of-way to the west of the subject property. The lighting plan will need to be
adjusted and a revised photometric plan will need to be submitted at time of building permit. Additionally,
that there will be more than .4 footcandles of light spilling over the shared property line with the parcel to
the south where the 4-story office building is located. This can be permitted but will require PUD flexibility.

Signage
The Applicant is proposing to have two (2) signs on the new building. One sign would be a 144 square foot
wall sign depicting the Bremer Bank logo. This wall sign would be on the southern wall of the building and
would face the parking lot. The second proposed sign is a 148 square foot sign that does not neatly fit into
any of the sign categories outlined in the City Code but which would most likely be considered a “monument
sign.” The proposed sign would be six (6) stand-alone lit channel letters spelling out the word BREMER. The
letters would be five (5) feet tall and would sit atop a retaining wall at the edge of the plaza that the Applicant
is proposing on the west side of the building. The monument sign would face Concord Street.
PUD flexibility is required to allow the sign proposal to move forward for two reasons:
1. The sign ordinance only allows properties in the GB-General Business zoning district to have 200 square
feet of total signage and the Applicant is proposing to have 292 square feet of signage.
2. The sign ordinance has design standards for monument signs and design standards for wall signs. The
proposed channel letters sitting atop the retaining wall do not comply with the design standards for
either type of signage. The sign proposal can only be approved via a PUD approval.
Staff would note that the City has historically been very liberal with granting sign variances along Concord
Street. There has been an acknowledgement that the sign code is fairly restrictive and the nature of this
street corridor (fast traffic speeds, wide street) means that additional signage is needed in order for
businesses to be visible. The existing Bremer Bank 4-story office building has signage that has been approved
through variances.
Staff is in support of the requested PUD flexibility for the sign plan. Staff believes the proposal is entirely
reasonable. The signage is very attractive and matches the “urban industrial” look that the City Council has
stated that they are looking to encourage as the aesthetic for the Concord Street corridor.
Setbacks
The Applicant is seeking to bring the proposed building closer to Concord Street than would be allowed by
the default zoning rules. As previously stated, the building is required to match the average setback of any
existing buildings on the block that front the same street. The only building on the block is the existing 4story bank building. In situations where there is not another building fronting a street, the only setback rule
for commercial buildings in the GB district is that buildings cannot be closer than 40 feet to the centerline of
a road.
The Applicant is requesting the following PUD flexibility:
•

Permission to have their building be as close as 20 feet to Concord Street South. Staff would note
that the site plan does not actually show the building being quite this close to Concord Street South.
The Applicant is still trying to determine final placement and is asking that the PUD allow them to
move the building closer if they determine that it is better for the project.

•

Establishment of a formal 10-foot setback requirement for buildings from the north property line. It
is not clear why this is being requested as it does not match the current site plan. Staff would note
that this would likely be allowable even without PUD flexibility as there are no existing buildings

fronting this street and a 10-foot setback would be roughly the same as 40-feet from the centerline
of the road.
•

Establishment of a formal 5-foot setback requirement for parking lots. The GB district does not have
a clear setback requirement for parking lots. The Code requires that there be screening between
sidewalks and parking lots which does require some type of setback. A 5-foot setback is reasonable
and Staff agrees with the Applicant that it makes sense to enshrine it in the PUD for the sake of
clarity. Staff would note that there is no interior lot line setback for parking lots in the GB district if
the neighboring property is not residential. Therefore, Staff is disregarding the Applicant’s request
for parking lot setback flexibility for the interior lot lines.

•

Establishment of a 10-foot setback requirement from the east property line. This is not necessary;
10 feet is already the setback requirement in the GB district.

•

Establishment of a 10-foot setback requirement for the interior lot line. This is not necessary; 10 feet
is already the setback requirement in the GB district.

Staff would advise that the PUD approval only grant the 20-foot setback from Concord Street, the 5-foot
parking setback from front property lines, and the 10-foot setback from 6th Street East. The other parts of
the Applicant’s request are unnecessary since they are requesting setbacks that are already present in the
Code. Staff would note that the Applicant is likely to come in for a PUD amendment and a more tailored
setback request if they do decide to move forward with redeveloping the southern part of the site.

PARK DEDICATION
South St. Paul requires park dedication whenever land is being subdivided in order to create a new buildable
lot on a property where park dedication has not taken place in the past. The City has the option to require
any subdivider of commercial or industrial land to donate 5% of their property to the City for conversion to
a public park. If the subdivision is in an area where the City does not want/need a park, a cash-in-lieu fee is
collected instead of a land donation. The subject property is not located in an area where the City needs a
public park. Therefore, this project will need to pay a park dedication fee.
The park dedication fee for commercial and industrial projects is based on the value of the land being
subdivided. It is based only on the land value (including any public roads, utilities, etc.) and does not consider
the value of any existing buildings located on a site that is being subdivided. The subdivider is required to
pay a fee equal to 5% of the land value of the new lot being created. Section 42-92 of City Code contains a
stipulation, however, that the fee cannot be higher than $5,000 per acre of land.
The Dakota County Tax Assessor lists the five (5) parcels that constitute the subject property as having a
combined land value of $1,044,700. The new buildable lot being created is 1.32 acres in size which is 28% of
the subject property. This means that the “new lot” is worth approximately $292,782. Five percent (5%) of
that value is $14,639. However, the City is limited to collecting $5,000 per acre for commercial subdivisions
which means that the full amount likely cannot be collected. Per the Code, the City appears to be limited to
collecting $6,600 in park dedication fees. This calculation will be reviewed by the City Attorney prior to City
Council review/approval of the final plat.

CONDITIONAL USE PERMIT
Overview
The Code requires a Conditional Use Permit for all “Drive-in Businesses” and lists out performance criteria in Section
118-251 “Drive-In business (includes car and truck wash of any type)” of the City Code.
The following performance standards are directly relevant to this particular application:
1. No person shall construct, operate, or maintain a drive-in business without first obtaining a conditional
use permit.
2. The hours of operation shall be set forth as a condition of any drive-in conditional use permit.
3. No drive-in business shall be located within 200 hundred feet of a public or parochial school, church,
public recreation area, or any residential district unless permitted by the conditional use permit.
4. No drive-in business shall be located on any street not designated a collector, arterial, or business service
street in the comprehensive municipal plan or as may be approved by the city council.
5. Adequate area shall be designated for snow storage such that clear visibility shall be maintained from
the property to any public street or alley.

Staff Analysis of Conditional Use Permit Request
Staff has the following comments regarding the Conditional Use Permit aspect of the application:
•
•
•

•
•

This is a very straightforward proposal. It is standard for banks to have drive-thru facilities.
The subject property is located on a major road and none of the adjacent parcels are residential uses
or areas planned for residential development.
The Code requires that the City establish “hours of operation” through the Conditional Use Permit.
The Applicant has stated that the bank will generally operate the drive-thru between 8 AM-6 PM
Monday through Friday and 8 AM- 12 PM on Saturday. Staff would note that the bank is not located
near any residential properties and there is no compelling reason to set tight restrictions on the
drive-thru’s hours of operation.
There should be plenty of room for snow storage. There is a large amount of green space on the
property.
The Applicant should be required to add additional landscaping between the drive-thru and the
public sidewalk.

The Planning Commission and City Council as tasked with evaluating the Conditional Use Permit using the
following lens:
Sec. 118-40. - Conditional use permits.
(d) Standards for approving a conditional use permit. The planning commission shall make the following affirmative
determinations before a conditional use permit may be recommended for approval by the city council:
(1)

That the conditional use, with such conditions as the commission shall determine and attach, conforms to the
general purpose and intent of this chapter.

(2)

If the application is based on the conditional use provision in this chapter that the issuance conforms to the
general characteristics of the district of which it will become a part.

(3)

That the conditional use will not impede the normal and orderly development and improvement of property in the
neighborhood for uses permitted in the district or districts affected.

(4)

That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will be
provided.

(5)

That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.

(6)

In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the residential
character of the neighborhood and possibly reduce property values. These may be considered appropriate only
on the periphery of residential neighborhoods or under such conditions as the city council may deem proper. The
uses may represent "buffer" uses for those areas lying between residential dwellings and nonresidential uses.

(7)

In consideration of an application, the following standards shall apply:
b. Industrial districts. Certain uses may be considered generally unsuitable in industrial districts because of
conditions that would tend to discourage other industrial development in the vicinity; these conditions may include
noise, vibrations, dust, glare, unsightliness, or similar nuisances. Certain other industrial land uses are considered
generally inappropriate because they represent underutilization of land, which, in turn, means a low tax return
from land that under fuller development would be contributing needed revenue to the city's tax base.

COMMENTS FROM OTHER DEPARTMENTS AND AGENCIES
Fire Department
The Fire Department is pleased that the Applicant intends to sprinkle the building.
City Engineer
The City Engineer has provided a comment letter which is included as Attachment K. The Applicant will need
to provide additional easements on the plat including a perimeter easement around the two properties (a
standard requirement in modern plats). Additionally, the Applicant will need to make some revisions to their
civil plans. The relocation of the existing east-west sewer line will need to be coordinated with the City
Engineer’s office.
Dakota County Plat Commission
The Dakota County Plat Commission reviewed the plat at their July 22 nd meeting. They wrote a letter which
is included as Attachment I. Dakota County is requiring that the Applicant provide a 5-foot wide drainage,
utility, and trail easement along the west property line of Lot 1.
Minnesota Department of Transportation (MnDOT)
MnDOT reviewed the plat and wrote a comments letter which is included as Attachment J. The letter lays
out requirements and recommendations.
Requirements:
•

Any use of or work within affecting a MnDOT right-of-way will require a permit.

Recommendations:

•
•
•
•

The City should require the Applicant to build a sidewalk along 6 th Street East.
The City should consider requiring that the crosswalk across the drive-thru lane that leads to the
main entry be a raised crosswalk to encourage drivers to slow for people crossing.
The Applicant should work with Peterbuilt to remove trees that block sight lines for traffic leaving
the bank driveway.
The Applicant is asked to coordinate with Metro Transit regarding the bus stop in front of the subject
property.

STAFF RECOMMENDATION
Staff believes that, overall, this is a good project that is largely compliant with the intent of the Zoning Code
and the Comprehensive Plan. Staff believes that the Planned Unit Development approval is the right
approach to allow a “good project” that in many ways exceeds the Code’s requirements but is tripped up by
some of the more dated sections of the City Code.
Staff recommends that the Planning Commission recommend approval of the Conditional Use Permit, PUD
Conditional Use Permit, Preliminary Plat, and Site Plan with the following conditions:
Planning/Zoning Conditions
1.) The conditions of this approval are based on the following plans:
a. Architectural Plans dated 7/6/2020 prepared by Studio EA
b. Civil Plans dated 7/6/2020 prepared by Alliant Engineering
c. Revised Preliminary Plat dated 7/16/2020 prepared by Alliant Engineering
2.) The base zoning district for the Planned Unit Development (PUD) Conditional Use Permit is the GB
General Business district. The development shall follow the standards of that zoning district except that
the following PUD flexibility is granted:
a. The PUD district shall encompass both Lot 1, Block 1 and Lot 2, Block 1 of Harlow Addition.
b. For the new bank building located on Lot 1, Block 1, the Applicant is permitted to have signage
beyond the 200 square foot limit established for the GB district. The Applicant shall be permitted
to have up to 144 square feet of wall signage. Additionally, the Applicant shall be permitted to
install a 148 square foot freestanding letter monument-type sign on top of their retaining wall as
depicted in the building elevations.
c. The Applicant shall be given flexibility from the parking variance and shall provide twenty-nine
(29) parking stalls for the proposed 7,500 square foot office/bank building on Lot 1, Block 1.
d. The existing 40,000 square foot 4-story office building on Lot 2, Block 1 shall be permitted to be
used for “office” with the existing 118 striped parking stalls. The Applicant’s site plan shows a
“proof of parking” area that shows an area where an additional 36 parking stalls can be striped.
The new parking may also need to include the installation of additional asphalt to ensure that
there is enough room for adequate drive aisle width. The City may require the parking stalls in

the proof of parking area to be built/striped at any time if, at the City’s sole discretion, it is
determined that there is insufficient parking at the property based on user demand. The City may
require the parking stalls to be striped if any part of the building is converted to a use other than
offices which increases parking demand.
e. Setback flexibility is granted to Lot 1, Block 1 of Harlow Addition. All parking areas and drive thrulanes must be set back at least 5 feet from front property lines along 6th Street East and Concord
Street South. The building setback requirement from the property line along Concord Street shall
be 20 feet. The building setback requirement from the property line along 6th Street East shall be
10 feet.
f. Glare from light fixtures located on Lot 1, Block 1 and Lot 2, Block 1 of Harlow Addition shall be
permitted to cross the shared property line at levels in excess of what is allowed by the City Code.
3.) No grading, site work, or building construction may occur prior to the issuance of construction permits
by City Staff.
4.) The Applicant shall submit revised plans to comply with any conditions imposed by this approval.
5.) Cross-access easements shall be required across both Lot 1 and Lot 2, Block 1 of Harlow Addition to
ensure that vehicles can circulate between the two properties to have access to both Villaume Avenue
and 6th Street East.
6.) The Applicant shall be required to provide a 10-foot wide drainage and utility easement around the
perimeter of both lots. The easement along the shared property line may be 5 feet wide on each side of
the property line. This shall be shown on the final plat.
7.) The Applicant shall be required to provide a drainage and utility easement over the existing north-south
public sewer line if it is determined by the City Engineer that an appropriate public easement is not
already in place. The width and alignment of this new easement shall be determined by the City Engineer.
8.) 6th Street East Sidewalk. The Applicant shall be required to construct a 6-foot wide concrete public
sidewalk along the northern property line of Lot 1, Block 1, starting at the existing sidewalk along
Concord Street South and going east to the eastern plat boundary. Final location and design are subject
to review and approval by the City Engineer.
9.) Villaume Avenue Sidewalk. The Applicant shall be required to construct a 6-foot wide concrete public
sidewalk along the southern property line of Lot 2, Block 1, starting at the existing sidewalk along
Concord Street South and going east to the eastern plat boundary. Final location and design are subject
to review and approval by the City Engineer.
10.)
The Applicant shall submit a revised landscaping plan which provides some type of a screening
buffer between the drive-thru lane and parking lots and the public sidewalks. This plan shall include
overstory trees to provide shade over the public sidewalks unless it is determined by the City Engineer
that this is not feasible due to utility conflicts.
11.)

The drive-thru may operate between the hours of 7 AM and 9 PM.

12.)
The crosswalk across the drive-thru connecting the public sidewalk along Concord Street South
to the main entrance shall be constructed as a raised crosswalk. The final site plan shall reflect this.
13.)
A mechanical equipment screening plan shall be submitted as part of the building permit
submittal. All ground-mounted and building-attached mechanical equipment shall be screened
according to the standards contained within Code Section 118-9. All roof-mounted mechanical
equipment shall be screened according to the standards contained within Code Section 118-242.
14.)
The facility must comply with all of the City Code’s performance standards relating to odor, noise,
glare, refuse handling, etc.
15.)
An updated photometric plan shall be submitted as part of the building permit submittal. All
lighting must conform with the standards of the City’s glare ordinance unless specifically exempted
through the PUD approval.
16.)
The Applicant will be required to make a Sewer Access Charge (SAC) payment consistent with
Metropolitan Council requirements at time of building permit.
17.)
The Applicant will be required to pay a park dedication fee for the new developable lot, calculated
using the City’s Park Dedication Ordinance at time of final plat.
18.)
The Applicant shall submit a financial security to ensure compliance with their approved grading
plan and stormwater management plan, consistent with Code Section 110-82. The terms of the financial
security shall be established by the City Engineer.
19.)
The Applicant shall be required to enter into a development contract with the City of South St.
Paul regarding the public improvements. The Applicant will be required to post a financial security in a
form acceptable to the City Attorney to ensure that the public improvements are completed.
20.)
Curbing shall be required around all parking lot areas unless this requirement is modified by the
City Engineer.
21.)
The Applicant shall be responsible for obtaining any required construction approvals from other
agencies such as the MPCA, MnDOT, and Dakota County.
22.)
The property must remain compliant with all federal, state, and local laws and ordinances and all
prior City approvals.
23.)

Any new signage will require a sign permit.

24.)
This approval is contingent upon the existing drainage and utility easements that lie over the
proposed building pad on Lot 1, Block 1 being vacated.
25.)
A final plat application must be submitted within three (3) years from the date of the approval of
the preliminary plat. Any extensions shall require the approval of the City Council.*
26.)
No building permits for construction of the new bank facility on Lot 1, Block 1 shall be issued until
a final plat has been approved and recorded.

27.)
Per the Code, the Conditional Use Permit will terminate if improvements have not substantially
begun within 1 year from the date of approval. The violation of any condition of approval may result in
the termination of the Conditional Use Permits, following a hearing by the City Council.
Building Department Conditions
28.)
A building permit is required prior to the start of any construction activities. The review and
approval the site improvement pursuant to the requirements of the City’s adopted building and fire
codes shall be in addition to the site plan review process. The site plan approval process does not imply
compliance with the requirements of these codes.
Engineering Department Conditions
29.)
The Applicant shall address the twenty-seven (27) conditions of the City Engineer’s letter dated
July 22, 2020. These conditions must be addressed prior to building permit issuance.
Dakota County Plat Commission Conditions
30.)
The Applicant shall be required to dedicate a 5-foot trail, drainage and utility easement to Dakota
County, as outlined in the conditions letter from the Dakota County Plat Commission.
MnDOT Conditions
31.)

Any use of or work within affecting a MnDOT right-of-way will require a permit from MnDOT.

*Staff would note that the subdivision ordinance states that a final plat must be submitted within three (3)
years of approval of a preliminary plat unless otherwise specified by the City Council. A shorter or longer
timeline could be established if deemed prudent.
REQUIRED ACTION
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the development application,
the following action should be taken:
•

A motion recommending approval of a Site Plan, Conditional Use Permit, Preliminary Plat, and
Conditional Use Permit for a Planned Unit Development for 633 Concord Street South for a proposed
industrial development at 121 Hardman Court.

B. Denial. If the Planning Commission wishes to recommend denial of the development application, the
following action should be taken:
•

A motion recommending denial of a Site Plan, Conditional Use Permit, Preliminary Plat, and
Conditional Use Permit for a Planned Unit Development for 633 Concord Street South.

If the Planning Commission were to recommend denial, the motion should include the rationale behind
the denial.
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AGENDA ITEM 4.C
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
8/5/2020

Item Description:
Public Hearing for a Conditional Use Permit to Use the
Serbian Home at 404 3rd Avenue South as a Reception Hall

ACTION REQUESTED
A motion recommending approval or denial of a Conditional Use Permit to allow the Serbian Home to be
used as a reception hall.
BACKGROUND/ DISCUSSION
Application
The Applicant, Alex Stojmenovic on behalf of “Serbian Hall, LLC,” is requesting the following:
1. A Conditional Use Permit to allow a building that is listed on the National Register of Historic Places to
be used as a reception hall in the R-2 zoning district for events with up to 250 people.

Review Timeline
Application Submittal: July 6, 2020
Planning Commission: August 5, 2020
City Council Meeting: August 17, 2020
60-Day Review Deadline: September 4, 2020
Background
In June of 2020, the City of South St. Paul approved a new ordinance that allows buildings that are listed on
the National Register of Historic Places but located in a residential zoning district to be used as private
reception halls if a Conditional Use Permit is obtained. This ordinance was designed to help protect the
community’s heritage by making it financially viable to preserve these old buildings, some of which may be
too large or oddly configured to be converted into a single-family home or duplex (the only automatically
permitted uses in the City’s two most common residential zoning districts).
Prior to the new ordinance, the residential zoning districts did already allow some types of institutions to
operate reception halls. Churches, schools, and nonprofit/philanthropic institutions are all allowed in

residential neighborhoods with a Conditional Use Permit and all of these organizations sometimes have
spaces that they rent out for private events. The ordinance amendment means that entities that are not
religious, educational, or nonprofit organizations may operate reception halls in neighborhoods so long as
it is in a nationally designated historic building.
The owner of the Serbian Home (AKA the Serbian Hall), a 96-year old historic building at 404 3rd Avenue
South that has a long history of being a reception hall, is seeking a Conditional Use Permit to reestablish the
building as a private reception hall. Some of the events will be very small “community center” type events
such as cooking classes and birthday parties.
A Brief History of the Serbian Home (Based on City Records)
Overview
The Serbian Home is a historic building that was built in 1924 which has been listed on the National Register
of Historic Places since 1992. The Serbian Home is over 8,000 square feet in size and consists of a roughly
4,000 square foot first floor event space, a roughly 3,000 square foot basement event space, a 1,000 square
foot basement storage area, and a small mezzanine that has served as a chapel in the past but has more
recently been used for storage.
The building was built to be a community center and reception hall for the local Serbian immigrant
community and served that function for many decades before falling into disuse in the late 1970’s/early
1980’s. The building was turned into an ethnic/cultural museum in 1996 and this organization operated until
recently. The Serbian Home is currently vacant.
The Serbian Home is one of several ethnic halls built in South St. Paul in the early 1900’s. The Croatian Hall
is located nearby and continues to operate as a ‘grandfathered’ bar and event center. The Polish community
had a hall also, known as the PNA Hall. The PNA Hall was torn down several decades ago but the bar that
was located in its basement continues to operate to this day as a ‘grandfathered’ use.
The Early Years of the Serbian Home
At the time of the building’s construction in 1924, South St. Paul did not have a zoning code so the use of
buildings was not closely regulated. South St. Paul did not adopt its first zoning code until the late 1940’s.
When the City adopted zoning, different parts of the City were assigned different zoning districts and each
had its own rules. The Serbian Home and its surrounding neighborhood were assigned “residential” zoning
which meant that commercial uses were no longer allowed. The Serbian Home became ‘grandfathered’ as
a lawful nonconforming use since many of its existing operations were considered commercial. For instance,
it had a liquor license and functioned as a ‘club.’ At some point, the City added ‘minimum parking
requirements’ to its zoning code which meant that all new construction had to provide off-street parking
using parking ratios assigned by the City. Again, the Serbian Home was considered ‘grandfathered’ as lawful
nonconforming since it was built without a parking lot at a time before the City required parking lots. For
many years, the Serbian Home was able to continue to operate as a reception hall without a parking lot due
to its ‘grandfathered’ status.

The Serbian Home suffered a series of setbacks that began in the 1960’s:
•

At some point in the late 1960’s the Serbian Home failed to renew their liquor license. They tried to
renew it later on but too much time had passed and they had lost their ‘grandfathered’ status and
were no longer eligible for a liquor license.

•

In 1976, the Serbian Home attempted to secure a rezoning to commercial so that they could operate
a liquor establishment/restaurant. Their rezoning request was denied on the basis of “not matching
the City’s comprehensive plan” and “not having sufficient parking.” There was also a concern that a
rezone to commercial would open the property up to too many different uses since many types of
businesses are allowed in commercial zoning districts.

•

At some point in the late 1970’s or early 1980’s, the Serbian Home stopped being used for weddings
and other large private events. The City then took the position that the “reception hall” part of its
‘grandfathered’ status was also lost.

•

In 1981, the Serbian Home again attempted to secure a rezoning to commercial. This time, their
proposal included plans to buy the four lots behind the Serbian Home and tear down a couple of
houses to build a parking lot (some of the lots near the Serbian Home that now have houses on them
were still vacant in 1981). The four lots were proposed to also be rezoned to commercial in support
of the project. The rezoning application had the support of a majority of the City Council members
(4 City Council votes) BUT a supermajority (5 City Council votes) is needed to rezone a residential
property to commercial. The proposal failed because the Serbian Home was not able to convince a
supermajority of the City Council Members to support the rezone.

•

In 1990, the Serbian Home again attempted to secure a rezoning to commercial. The City was willing
to entertain the request initially because there was a tentative plan to acquire/raze nearby houses
to build a parking lot. When those plans fell through and it became clear that no parking lot would
be provided, the City Council voted to deny the rezoning.

The Modern Era
By the early 1990’s, the Serbian Home was mostly vacant/unused and the property owed a large amount of
back taxes. A nonprofit group, the Ethnic Cultural Center of Minnesota, took over control of the building
during this time and worked out an agreement with Dakota County in regards to the back taxes. The group
was involved in the push to secure the building’s listing on the National Register of Historic Places in 1992.
In 1996, the group was successful in obtaining a Conditional Use Permit to permit the operation of an Ethnic
Cultural Center/Museum in the building. This Conditional Use Permit is still in effect as it “runs with the land”
and is attached to the property. The cultural center operated intermittently from 1996 until roughly
2018/2019 when it disbanded due to financial difficulties. There were some years during this period where
the cultural center did not operate due to financial issues and the Serbian Home was actually in the
possession of a real estate developer who was seeking to convert the building to condominiums for several
years in the early 2000’s (per the Pioneer Press).
The current owner (the Applicant) is a Serbian immigrant who was involved with the ethnic cultural center
towards the end of that organization’s tenure in the building. He purchased the property from the ethnic
cultural center and is now seeking to restore the building and operate a reception hall in the space.

CONDITIONAL USE PERMIT
Existing Conditional Use Permit
There is an existing Conditional Use Permit attached to the property for an “Ethnic Cultural Center” that was
approved in 1996 via Resolution #96-169. This existing Conditional Use Permit has the following conditions:
a) The number of fundraising events shall be limited to 12 per calendar year, no more than 2 per month.
b) The hours for these events shall end no later than 10:00 PM on Friday and Saturday only.
c) The events shall be limited to 80 participants at any one time excluding staff, additionally up to 200
participants will be allowed at an event provided that additional off-street parking is available at the rate
of one space for each two participants. The location of the added parking shall be advertised along with
the event publicity.
d) The hours for the Ethnic Cultural Center of Minnesota shall be 8:00 AM to 6:00 PM five nights per week
and 8:00 AM to 8:00 PM two nights per week.
e) The applicant shall provide for, over the next three years, at least 25 off-street parking spaces in
reasonable proximity to the cultural center. These spaces shall meet all of the criteria for parking lots as
outlined by our City Code. These lots will require a Conditional Use Permit.
f) There shall be no serving and/or consuming alcohol at the Ethnic Cultural Center of Minnesota.
g) Any violation of these aforementioned conditions shall make this Conditional Use Permit null and void.
(Staff Note: Legally, it requires a public hearing and action by the City Council to revoke a CUP for
violations of approval conditions)
Staff would note the Ethnic Cultural Center never did comply with Condition ‘e’ and no off-street parking of
any kind was ever provided at the Serbian Home. It does not appear, however, that the City has ever moved
to revoke the Conditional Use Permit even though the property has technically been in violation of Condition
‘e’ since July of 1999.
It is generally not considered a sound practice to approve a Conditional Use Permit with a time sensitive
“future on-site parking requirement” in a situation where there is no clear path forward for constructing the
parking improvement. Cities generally should only add realistic and enforceable conditions to Conditional
Use Permits.
Proposed Conditional Use Permit for Reception Hall
The Applicants are seeking a new Conditional Use Permit that would allow them to operate a reception hall
in an R-2 Single Family and Two Family residential zoned building that is listed on the National Register of
Historic Places. This is allowed, per the R-1 district ordinance and the R-2 district allows ALL uses allowed in
the R-1 district:
Sec. 118-121. - R-1, single-family district.
(b)

Uses by conditional use permit. Within the R-1 district, the following uses shall be by conditional use permit only:

(10) A Reception or Meeting hall that is not part of a church, school, charitable organization, or other allowed use when
contained within an existing building that is listed on the National Register of Historic Places.

The Serbian Home building has historically been a reception hall and does not need any significant internal
modifications in order to function as a reception hall. The Applicant has been working on minor internal
renovations and updating fixtures since he acquired the building. The Applicant is proposing the following
scope of operations (intended to mitigate the impact on the surrounding residential neighborhood):
•

The maximum size of any event will be 250 people (most events will be between 10-70 people).

•

The Serbian Home will be open for events from 9 AM-9 PM Monday through Thursday and open
from 9 AM-10 PM Friday-Sunday

•

Organizers of large events must agree to hire security guards as part of their rental contract.

•

The Applicants will secure a long-term lease for an adequately sized off-site parking lot. They must
provide one (1) parking stall for every three (3) attendees. They will run a shuttle bus between the
Serbian Home and the off-site parking lot for any event that has more than 70 attendees.

•

Alcohol will not be sold to the general public although some licensed event caterers may serve
alcohol to guests at private events.

The Code states that a Conditional Use Permit should only be recommended for approval if the Planning
Commission has made the following determinations:
(1) That the conditional use, with such conditions as the commission shall determine and attach, conforms
to the general purpose and intent of this chapter.
(2) If the application is based on the conditional use provision in this chapter that the issuance conforms to
the general characteristics of the district of which it will become a part.
(3) That the conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district or districts affected.
(4) That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will
be provided.
(5) That adequate measures have been or will be taken to provide ingress and egress in such a manner as
to minimize traffic congestion and hazards in the public streets.
(6) In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the
residential character of the neighborhood and possibly reduce property values. These may be
considered appropriate only on the periphery of residential neighborhoods or under such conditions as

the city council may deem proper. The uses may represent "buffer" uses for those areas lying between
residential dwellings and nonresidential uses.
Staff believes that the proposed conditional use meets the criteria, especially since the Zoning Code explicitly
states that historic buildings in residential zoning districts should be able to be used as reception halls with
a Conditional Use Permit.
IN DEPTH ANALYSIS OF THE PARKING PROPOSAL
Parking Requirement
The City’s Zoning Code requires that “places of assembly” (which includes reception halls) provide one (1)
off street parking stall per three (3) seats. Per the Applicant, the Serbian Home is large enough to fit 250
seated event attendees which would ‘require’ eighty four (84) parking stalls.
The Code states that parking can be provided either on-site or at an off-site location that is approved by the
City Engineer/Zoning Administrator:
ARTICLE VII. - OFF-STREET PARKING AND LOADING
Sec. 118-352. - General provisions.
(f) Control of off-street parking facilities. When required, accessory off-street parking facilities are provided elsewhere than on
the lot on which the principal use served is located, they shall be in the same ownership or control, either by deed or longterm
lease, as the property occupied by such principal use, and the owner of the principal use shall file a recordable document with the
city engineer requiring the owner and the heirs and assigns thereof to maintain the required number of off-street parking spaces
during the existence of said principal use.

Serbian Home Parking Status
As previously stated, the Serbian Home does not currently have any type of off-street parking. When it was
originally built in 1924 to be a community center and reception hall, the City did not have a zoning code or
any type of minimum parking requirements. Car ownership in 1924 was quite limited. Many of the
community’s older churches, schools, and businesses either do not have dedicated off-street parking or have
an amount of dedicated off-street parking that is less than what the City Code says would be needed for a
new construction building.
Most of the streets surrounding the Serbian Home have parking on either one or both sides of the street.
There is on-street parking on 3rd Avenue South but it is only on one side of the street in this area. The onstreet parking is located on the east side of the street and the Serbian Home is located on the west side of
the street.
The Serbian Home is located on an 80’ x 125’ “double lot” parcel and the building takes up almost the
entirety of the parcel. The Applicant owns an additional 80’ x 125’ “double lot” parcel to the west of the
Serbian Home, located across an alley. This parcel currently has a single-family home on half of it and half of
the parcel is vacant. The Applicant has indicated that he hopes to eventually split the double lot across the
alley and build a 12-13 stall parking lot on the vacant portion which can be used by elderly event attendees
and others who need to park close to the reception hall. This is tentatively considered a “future phase” and
would take place after the reception hall has been operating for a couple of years and has demonstrated

success and profitability. Splitting this lot and building a parking lot there would possibly require variances
due to how small and constrained the site is.
Off-Site Parking Proposal Versus Demolishing Nearby Homes to Build Parking Lot
The Applicant has noted that it would not be possible to provide the required parking on-site without
acquiring several nearby houses and tearing them down to build a parking lot. In addition to the cost burden,
this approach would be logistically challenging as adjacent property owners may not be interested in selling
at the same time. Additionally, most of the homes on the block are on 40-foot wide lots so each
acquisition/demolition adds only a small amount of land for parking lot construction. The demolition of
houses would have a negative effect on the aesthetics of the neighborhood which is currently fully built out
with well-maintained older homes and has an attractive streetscape.
Instead of building parking on-site, the Applicant is proposing to secure off-site parking through a long-term
lease. The Applicant is proposing to operate a shuttle service between the off-site parking lot and the Serbian
Home for all large events, meaning any event that will have more than 70 attendees. For smaller events,
those with less than 70 guests, the shuttle service will not be operated and attendees will need to secure
their own parking which may mean parking on the street. The Applicant has identified several potential
partners for an off-site parking agreement and will be moving forward with securing a lease if the Conditional
Use Permit is approved. Most likely, the Applicant will lease the parking lot of a business that has different
peak hours of operation than the Serbian Home.
Comprehensive Plan Guidance
The 2040 Comprehensive Plan contains policy guidance in support of this project and the Applicant’s parking
proposal:
1. Page 4-94 in the Land Use Chapter specifically calls for the preservation of historic buildings and
mentions the Serbian Home by name. This same page (and Policy 4.30.6) acknowledges the importance
of preserving existing buildings throughout the community and pursuing demolition of buildings only as
a last resort. This anti-demolition policy would apply not only to the Serbian Home but also to the nearby
single-family homes that would need to be demolished in order to build a surface parking lot.
2. Goal 4.3 states that the City will “Maintain and improve the mix of residential, commercial, employment, parks
and civic land uses throughout the community to promote a balanced tax base and to anticipate long-term
economic and social changes.” Every single-family home that is demolished results in $200,000-$300,000 being
removed from the City’s tax base with the loss of roughly $3,000-$4,000 in annual property taxes. Surface parking
lots have no significant taxable value and add almost nothing to the City’s tax base. Requiring the Applicant to
demolish four (4) houses and convert them to an on-site surface parking lot would result in at least a $12,000
annual loss to the City, County, and School District in property taxes. It would also mean roughly 10 fewer residents
would live in the community and support local businesses (based on an average household size of 2.35 people). It
would mean that the overall project would have a negative financial impact on the City.

Discussion
Businesses generally want to provide on-site parking if they can because it is what their customers prefer. It
is very difficult, if not impossible, to meet municipal parking requirements using on-site parking when one is
dealing with an existing building that does not have any vacant land near it. Older cities such as South St.
Paul routinely grant parking variances in neighborhoods where there is on-street parking to allow their older
buildings to remain viable.
Out of respect for the neighborhood and a desire not to create parking problems, the Applicant is proposing
off-site parking as a solution instead of requesting a parking variance. Staff believes that this is the best “way
forward” if the City’s goal is to support the long-term preservation of the Serbian Home. Staff would also
note that, in modern times, many guests of weddings and other similar events choose to use Lyft, Uber, or
some other ridesharing service in order to reach the event venue. Guests utilizing rideshare services will not
need parking.
COMMENTS FROM OTHER DEPARTMENTS
Building Department/Fire Department
•

This building has not had a formal evaluation of its occupancy load in modern times. It was built in
1924, a time before fire codes were in effect.

•

The Building may or may not be able to safely support gatherings of 250 attendees.

•

The Conditional Use Permit should contain a condition that the Applicant must have a licensed
engineer or other qualified and licensed professional determine what the occupancy load is for the
building. The total number of event attendees should be capped at that number.

Staff Recommendation
Staff recommends approval of the Conditional Use Permit, subject to at least the following conditions:
1. All previously issued Conditional Use Permits at the subject property, including Resolution #96-169, are
hereby extinguished.
2. The Applicant must have a licensed engineer or other qualified and licensed professional determine what
the occupancy load is for the building.
3. Subject to the approval of the Building Official following review of the licensed design professional’s
report, the Serbian Home shall be permitted to have events with up to 250 attendees, not including
event staff.
4. The Applicant shall be required to provide an off-site parking facility which, per the City Code, must be
approved by the City Engineer/Zoning Administrator. Per the Code, the Applicant must provide the City
with evidence of a long-term lease. This Conditional Use Permit itself will satisfy the Code’s requirement
that a recordable document be filed for the property which binds the owner and their heirs/assigns to
continue to maintain the required parking throughout the existence of the principal use.

5. The off-site parking facility or facilities must be adequately sized to satisfy the City’s minimum parking
requirements for reception halls. Currently, the requirement is that a reception hall must provide at least
one (1) parking stall for every three (3) seated event attendees. The off-site parking facility or facilities
must provide at least 84 parking stalls in order for events of 250 attendees to be held. The Zoning
Administrator will cap events at a number below 250 attendees (based on parking requirements) if
insufficient parking has been secured. No events larger than 70 attendees may be held until the Zoning
Administrator has received evidence of a long-term lease for off-site parking.
6. The Applicant shall be required to operate a shuttle service between the off-site parking facility and the
Serbian Home for any event that has more than 70 attendees, excluding event staff. The Applicant shall
require, as part of their rental contract for each event, that guests utilize the off-site parking facilities
and shuttle service for any event larger than 70 attendees.
7. The hours of operation shall be 9 AM to 9 PM Monday through Thursday and 9 AM to 10 PM Friday
through Sunday.
8. This Conditional Use Permit is contingent upon the Serbian Home remaining listed on the National
Register of Historic Places. The holder of this Conditional Use Permit is responsible for ensuring that the
designation is maintained.
9. All events must adhere to the South St. Paul noise ordinance and all other relevant City Codes.
10. An increase in the number of permitted event attendees or any expansion of the hours of operation shall
require an amendment to this Conditional Use Permit.
11. The facility shall not include any type of public bar and there shall be no serving of alcohol to the general
public. Private events may include alcohol, served only to guests of the event, provided that the alcohol
is served by a licensed caterer.
12. Per City Code, the City Council may revoke this Conditional Use Permit, following a public hearing, if any
of the above conditions have been violated.
Staff would note that the Planning Commission does have the option to recommend approval but with
tighter restrictions that what the Applicant is requesting. The Planning Commission could recommend:
•
•
•
•
•

Different hours of operation. It may be appropriate to restrict Sunday hours to 9 AM to 9 PM.
A different maximum event size. This would require consultation with the Applicant as the financial
viability of the project likely depends on the ability to host events of a certain size.
A different event size that triggers the requirement for operating the shuttle other than 70 attendees
The Conditional Use Permit could cap the number of large events at some specific number each
month and/or the Conditional Use Permit could require the Applicant to let the City know the dates
of large events in advance.
The CUP could prohibit any parking on the street for large events except for cars that are dropping
off guests or equipment. The City Attorney has pointed out that an on-street parking restriction would
be difficult/impossible to enforce unless it were absolute and stated that no on-street parking was
allowed during large events.

Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Conditional Use Permit, the
following action should be taken:
•

Motion to recommend approval of the Conditional Use Permit to allow the Serbian Home to be used
as a reception hall, subject to the Conditions laid out in the Staff report.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed Conditional Use Permit,
the following action should be taken:
•

Motion to recommend denial of the Conditional Use Permit for the Serbian Home.

If the recommendation is denial, the Planning Commission should adopt a finding that the Applicant’s
proposal fails to meet the Code’s requirements for Conditional Use Permits.
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Comment received over the phone on July 28, 2020
Krista Medina
432 3rd Avenue South
My concern is parking. We have a hard time parking in this neighborhood as it is. I have concerns that people will not
park off-site and use the shuttle. They will just drive in and still park on the street.
Comment left for Staff via Voicemail on July 28, 2020 (paraphrased)
Christine Joa
428 3rd Avenue South
We are 6 houses down from Serbian Home. I have talked to our neighbors about this and I feel that the proposal will
jeopardize our families. There are already parking issues in the neighborhood because of houses that do not have offstreet parking. For example, we live near a duplex that has 4 adults living there and they all park on the street because
they do not have off-street parking since their landlord will not let them use the garage. I do not agree with the City
Code’s parking requirement stating that each car will carry an average of 3 event guests. I do not think that guests will
consistently use the off-site parking lot and shuttle service. I think event guests will just do what they want.
We do not like the proposed hours. Are people actually going to leave right at 9 PM on weekdays or 10 PM on
weekends? Are people going to mill around and make noise outside the Serbian Home after that? There are many
working individuals in this neighborhood whose quality of life will go down because of the noise.
I do not think there is a way to control the caliber of people that use the Serbian Home for events. Some will be wellbehaved but I do not think there is a way to prevent what some people call “riff-raff” from causing trouble and noise. I
am 100% against this and will be furious if it goes through. We have no parking. The people that live here pay our
mortgages and pay our rent and we have no parking. This is ridiculous and not okay. I am not happy about it
whatsoever.

AGENDA ITEM 5.A

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
8/5/2020

Item Description:
Proposed Solar Ordinance Follow Up

Reviewed By: Michael Healy, City Planner

ACTION REQUESTED
A motion recommending approval or denial of the proposed zoning ordinance amendment establishing a new
solar energy ordinance.
BACKGROUND/ DISCUSSION
Application
The Applicant, the City of South St. Paul, is requesting the following:
1. An ordinance amending Section 118-265 to include definitions, performance standards, and a new use
category for alternative energy systems, specifically solar energy systems.
Review Timeline
Per City Code, all ordinances must be reviewed by the City Council at two (2) separate meetings before
adoption.
City Council Work Session Discussion: June 22, 2020
Planning Commission: July 8, 2020 – tabled at meeting
Planning Commission: August 5, 2020
Tentative City Council Meeting for First Reading of Ordinance: August 17, 2020
Tentative City Council Meeting for Second Reading of Ordinance: September 8, 2020
Background
At the July 8th Planning Commission meeting, Staff brought forward a proposed zoning ordinance
amendment that would establish a new solar energy ordinance. At the meeting, the commissioners shared
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their concerns about ground-mounted solar energy systems in residential areas. The Planning Commission
requested that staff conduct a case study of ground-mounted solar energy systems in adjacent cities. This
information was to be reported to the Planning Commission at the August 5th meeting.
Per the Planning Commission’s direction, staff conducted additional research regarding the safety,
practicality, and typical conditions for ground mounted solar energy systems. Based on this research, staff
have included answers to common questions about ground mounted solar energy systems as well as
answers to questions that were not answered at the July 8th Planning Commission meeting. Staff reached
out to a number of neighboring communities including West St. Paul, Inver Grove Heights, Eagan, Burnsville,
and Mendota Heights for “case study” information about ground mounted solar energy systems in each
community. This information can be found after the two “answers” sections.
Answers to Common Questions about Ground Mounted Solar Energy Systems
•

How common are residential ground mounted solar energy systems?

Not common. The most common residential solar energy system is a roof-mounted solar energy system.
Roof-mounted solar energy systems are appropriate and preferred for the vast majority of urban,
residential properties. Roof-mounted solar energy systems are best suited for properties where the roof
faces south or west (most properties in South St. Paul have a roof that faces south or west).
•

What situations are ground mounted solar energy systems best suited for?

For properties where the roof is shaded for most of the day or if the roofing material is not ideal for a solar
energy systems (such as slate), ground mounted solar energy systems can be an attractive alternative.
Ground mounted solar energy systems are best suited for larger lots (greater than an acre) that would not
experience obstruction from trees or other shading structures and would not cause the owner to
experience a large loss of space as a result of installing a ground mounted solar energy system.
•

Is there a cost difference between ground mounted and roof mounted solar energy systems?

Yes. Ground mounted solar energy system are typically more expensive than roof-mounted solar energy
systems given the extra steps required to install ground mounted solar energy systems.
•

How much space is required for a ground mounted solar energy system?

The amount of space a solar energy system takes up depends on the amount of energy being produced and
the size and suitability of where the solar energy system will be installed. Keep in mind that most solar
energy systems are intended to reduce the amount of energy used that is produced by a local utility
company.
It is estimated that the average consumer uses 920 kilowatt-hours of energy a month to power their home.
A kilowatt-hour (kWh) is the amount of energy needed to keep a 1,000 watt (1kW) appliance running for an
hour. A 100 watt bulb would need to be used for 10 hours to use 1 kilowatt-hour of energy.
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The average solar energy system produces around 5 kW of energy. A system of this size would require
around 400 square feet of space. A 5kW system would produce between 350-850 kilowatt hours per month
(assuming the panel received at least 5 hours of sun a day). Most of the roof-mounted solar energy
systems in South St. Paul are designs to produce between 2 kW and 8 kW.
Staff anticipate that any ground mounted solar energy system in a residential district will require a
conditional use permit because the square footage of the solar energy system will be greater than the
maximum allowable size of an accessory structure.
•

Are ground mounted solar energy systems safe?

Yes. Ground-mounted solar energy systems do not pose an inherent risk. Ground mounted solar energy
systems located in a residential district pose no greater risk to an individual’s safety than a lawnmower or
a deck or any other common object one may find in a back yard that could potentially be dangerous to an
unsupervised child.
•

How much glare does a ground mounted solar energy system create?

Solar energy systems are designed to reflect only 2 percent of incoming light, so issues with glare from PV
panels are rare. Most solar panels are designed with anti-reflective glass fronts to capture and retain as
much of the sun’s rays as possible. This anti-reflective glass is less reflective than typical window glass or
water.

Staff Response to Questions from the July 8th Planning Commission Meeting
•

What liability does the City have regarding public safety in the case of a ground mounted solar energy
system?

Staff would like to reiterate the ground mounted solar energy system are safe and are not inherently
dangerous. The City is not liable for the actions taken by a resident on private property related to a ground
mounted solar energy system. Similarly, the city is not liable if a child touches a hot asphalt driveway or if a
resident injures themselves in their yard. All other liability related to a ground mounted solar energy
systems belongs to the property owner.
•

What are South St. Paul’s setbacks for accessory structures and how do these align with the setbacks of
the surrounding communities?

In South St. Paul, an accessory structure located in a residential district must be located at least five feet
from the side lot line of the structure is in the front two-third of a lot and three feet from the side lot if the
structure is in the rear one-third of the lot. Accessory buildings must be located at least nine feet from the
street side property line of a corner lot. All accessory structures that are not garages shall be setback at
least three feet from the rear property line.
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Eagan and Maple Grove require detached accessory structures in residential districts to be 5 feet from the
side property line and 5 feet from the rear property line. The City of Inver Grove Heights requires accessory
structures to be 5 feet from any side property line and 8 feet from any rear property line if the property
located in a one-family or two-family residential district.
•

How likely it is that a resident will request a ground mounted solar energy system on a 4,800 square
foot lot?

Staff do not anticipate seeing this scenario very often (if ever). To date, the City of South St. Paul has only
seen one ground mounted solar energy system proposal. This ground mounted solar energy system was on
a three acre lot. Based on the case study examples from the surrounding communities, there are no ground
mounted solar energy systems on lots less than an acre. Staff understand this to be for a number of
reasons. 1) Roof-mounted solar energy systems work for the majority of properties. 2) Ground-mounted
solar energy systems require an unobstructed yard for the panels to produce electricity efficiently. Shading
from trees, homes, slopes, etc create obstacles that would prevent a solar energy system from efficiently
producing energy. Smaller lots rarely offer a suitable location for ground mounted solar energy systems to
produce energy unobstructed. 3) An adequately sized ground mounted solar energy system will likely be
larger than the allowable size of an accessory structure and will require a conditional use permit. Few
homeowners will opt for a solar energy system that requires additional time, money, and City approval
when the homeowner can get a roof mounted panels installed without additional fuss. 4) Many property
owners are not willing to use their limited yard space for a solar energy system that will leave part of their
yard unusable.
•

Could the proposed ordinance allow the Planning Commission and the City Council the opportunity to
review applications for ground mounted solar energy systems?

The proposed ordinance essentially does. Staff anticipates that all proposed ground mounted solar energy
systems in residential districts will require a conditional use permit due to the average size of a solar energy
system that would be required to produce a desirable amount of energy. The proposed ordinance requires
a conditional use permit for any ground mounted solar energy system that is 200 square feet or greater in
area. It is estimated that a 5kw solar energy systems would take up 400 square feet of space. This array
would trigger a conditional use permit requirement. Staff do not anticipate solar systems smaller than this
based on case studies and discussion with a professional in the solar industry.
Ground Mounted Solar Energy Systems Case Study
South St. Paul
Staff conducted a thorough investigation of the solar energy systems in town and the size of each system.
As of 2014, there are at least 22 known solar energy systems within the City limits. 21 of these systems are
roof-mounted solar energy systems while the other system is a ground mounted solar energy system.
The City’s lone ground mounted solar energy system is a 6 kW array located on a 3.57 acre lot. The
property owner worked for a local solar energy company and decided to invest in an array for his property.
The owner’s roof was not suitable for a roof-mounted solar array so the owner proposed a ground
mounted solar energy system as an alternative.
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The proposed system was 38 feet in width and 9 feet in height. The project triggered the need for a
conditional use permit because the proposed 342 square foot solar energy system exceeded the allowable
size of 200 square feet for an accessory structure without a conditional use permit. The solar energy
system was located partially in wetland because the location was the least obstructed by trees or other
shade providing structures. The location was 30 feet from all property lines. The solar system would not be
permitted in its current location under the proposed ordinance amendment because the solar array is
located in a wetland. Staff have not received complaints about the solar energy system.
West St. Paul
West St. Paul staff reported that the City has no code requirements or language on solar energy systems.
Staff did not report any ground mounted solar energy systems within the City.
Mendota Heights
Mendota Heights’ staff shared that the only residential, ground mounted solar energy system in Mendota
Heights is the City’s solar garden, which located outside of City Hall. The City Hall facilities (administration,
police department, and parking lot) all lie within two parcels with a total combined acreage of 17.4 acres.
The majority of this acreage consists of nearby wetlands and road right-of-ways which results in a net area
of 5.94 acres for the City to use. This property is zoned for One Family Residential Use.
Mendota Heights’ code requires ground mounted solar energy systems to be limited in area, location, and
size to meet the maximum requirements allowed for accessory structures. The City requested a variance to
create a system over the maximum allowable size for an accessory structure in a residential district. In
Mendota Heights, accessory structures cannot exceed 1,000 square feet. The proposed 60 kW solar energy
system required approximately 4,108 sq. ft. While the City allows ground mounted solar energy systems to
be up to 15 feet in height, the ground mounted system was only 9 feet in height. Antiglare technology was
used on the panels to minimize glare. Staff have receive no complaints about the solar garden.
Eagan
Staff from the City of Eagan reported a few ground mounted solar energy systems in town. Most were
installed prior to the City having performance standards for solar energy systems. No new ground mounted
solar energy system have been installed since the City created performance standards for solar energy
systems in 2018.
The City has received one complaint over a ground mounted solar energy system. In 2017, a resident
installed a 13 kW ground mounted solar energy system on a 1.8 acre lot after receiving a variance approval
and the proper permitting for the installation of a ground mounted solar energy system. The entire array
occupied 750 square feet and was 10.5 feet in height. Clear regulations governing solar energy systems were
not in place at the time so the City regulated the system using the performance standards for an accessory
structure. The variance allowed the resident to place the solar energy system in their front yard which is
what triggered the complaint. In Eagan, accessory structures are normally only allowed in the side or rear
yard of a residential properties. The subject property is situation in such a way that approximately half of
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the property is considered to be the front yard (about 200 feet). The front yard of the property was deemed
to be adequately screened from the highway and neighboring properties.
Shortly after the variance approval, the City received an email from the resident notifying staff of the intent
to change the location of the structure. Staff informed the resident that the newly proposed location would
not affect the zoning permit approval because the structure remained in compliance with the location,
setback, and height restrictions for an accessory structure .
A month after the solar energy system was installed, a resident from a neighboring property appealed the
City’s decision to grant the variance. The appellant argued that the panel was inconsistent with the
requirements for an accessory building and argued that screening requirements for satellite systems,
communications towers and wind turbines should be applicable to solar installation. The Eagan City Council
denied the appeal on the grounds that the zoning permit and placement of the solar energy system were in
harmony with the provisions of the City Code and that a lack of screening is not an adequate reason to deny
a permitted use.
Burnsville
The City of Burnsville has no residential ground mounted solar panels even though they are permitted.
Inver Grove Heights
Staff from the City of Inver Grove Heights reported that there are 3 residential ground mounted solar energy
systems in town. The ground mounted solar energy systems are located on lots that are 4.72, 4.93, and 6.3
acres in size. The systems are 565 square feet, 864 square feet, and 830 square feet, respectively. The
systems are 9 feet, 11 feet, and 10 feet in height. Staff reported complaints when one of the three ground
mounted solar energy system was installed in a front yard. The ground mounted solar energy system did
comply with the required setbacks despite being located in the front yard of a property. This would be
prohibited under South St. Paul’s proposed zoning ordinance.
Staff Analysis
Staff feel that the proposed performance standards for ground mounted solar energy systems are
appropriate for regulating such systems in a residential district, especially given the low demand and
feasibility for these systems in dense residential areas. The case studies that were presented support the
notion that ground mounted solar energy systems are atypical on lots less than an acre. Given that all the
presented examples of ground mounted solar energy systems are over 200 square feet in size, Staff find it
is safe to anticipate that most ground mounted systems in residential districts would require a conditional
use permit. This would afford the Planning Commission the ability to review any proposed ground-mounted
solar energy system.

Staff Recommendation
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Staff is recommending approval of the proposed ordinance but is asking for the Planning Commission to
review the proposed performance standards and recommend modifications, additions, and removals as they
see necessary.
Action Needed
Recommended Action: A motion recommending approval of the proposed solar ordinance, either as
presented or with modifications.
Alternative Action: A motion recommending denial of the proposed solar ordinance.
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ATTACHMENTS:
A. Staff Report from the July 8th Planning Commission Meeting
B. Proposed Solar Ordinance
C. Summary of Solar Energy Ordinances in Surrounding Communities
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ATTACHMENT A
STAFF REPORT FROM THE JULY 8TH PLANNING COMMISSION MEETING

AGENDA ITEM 4.C

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
7/8/2020

Item Description:
Public Hearing for an Ordinance Amendment Establishing a Reviewed By: Michael Healy, City Planner
New Solar Energy Ordinance

ACTION REQUESTED
A motion recommending approval of the proposed zoning ordinance amendment establishing a new solar
energy ordinance.
BACKGROUND/ DISCUSSION
Application
The applicant, the City of South St. Paul, has proposed the following:
2. An ordinance amending Section 118-265 to include definitions, performance standards, and a new use
category for alternative energy systems, specifically solar energy systems.
Review Timeline
Per City Code, all ordinances must be reviewed by the City Council at two (2) separate meetings before
adoption.
City Council Work Session Discussion: June 22, 2020.
Planning Commission: July 8, 2020
Tentative City Council Meeting for First Reading of Ordinance: July 20, 2020
Tentative City Council Meeting for Second Reading of Ordinance: August 3, 2020
60-Day Deadline: NA, City is the Applicant
Background
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The Zoning Code’s existing solar ordinance is very short and was written in 1992, before solar energy systems were
commonplace. The existing ordinance is two sentences long, does not contain performance standards, and simply
states:
Section. 118-265. - Solar energy protection.
Access to sunlight for active and passive solar systems (for the heating and cooling of buildings) shall be
protected in accordance with the applicable state statutes and regulations. All active solar systems proposed
shall require a conditional use permit.

Staff is bringing forward an update of the City’s standards for solar energy systems in accordance with the City’s
draft 2040 Comprehensive Plan. This proposed amendment to Section 118-265 encourages the use of solar energy
systems by removing barriers for residents and businesses that are interested in investing in alternative energy
systems and setting clear standards for the construction of these systems. The draft ordinance is formatted in such a
way that it will easily allow for the future addition of rules related to wind and geothermal energy systems if the City
someday chooses to encourage those types of alternative energy within City limits. No regulations relating to those
two energy types are proposed at this time.
Summary of Issues with the Existing Ordinance
The existing ordinance does not currently include a definition of what the terms “passive solar system” and “active
solar system” mean. These are technical terms which refer to specific types of solar energy technologies. The most
common solar energy systems, such as roof-mounted solar panels, are “active systems.” The existing ordinance
requires a Conditional Use Permit (CUP) for any active solar system.
Most cities that want to encourage solar energy no longer require a CUP for solar panels. A CUP requirement adds
additional cost, an element of uncertainty, and a 45-day review period with required attendance at two City
meetings. Very few residents are willing to go through that process to install solar panels on their roof. Cities that
want to encourage solar energy typically only require a building permit for solar panels. Staff can issue the building
permit as long as all performance standards in zoning code have been met.
It appears that South St. Paul made a policy decision to stop requiring a Conditional Use Permit for solar panels
many years ago, but the Code was never amended to catch up with that policy decision. Consequently, there are no
performance standards in the Code to govern solar panels. This means that Staff has been assigning conditions “case
by case” without clear guidance from the Code when processing the building permits. Additionally, City Staff is
operating in a somewhat tricky “gray area” right now, since the Code still technically says that a Conditional Use
Permit is required for solar panels.
South St. Paul’s 2040 comprehensive plan lays out that one of the City’s policy goals is to establish clear zoning
standards for solar energy systems and allow rooftop solar systems as a permitted accessory use. The ordinance can
be cleaned up simply by implementing that comprehensive plan goal.
“Active” and “Passive” Solar Energy Systems Defined
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Solar energy systems are devices or structural design features of which the primary purpose is to provide for interior
lighting or provide for the collection, storage and distribution of energy for space heating or cooling, electricity
(generation), or water heating. There are two kinds of solar energy systems: active systems and passive systems.
Active solar energy systems harvest energy by transferring collected solar energy into another medium
using mechanical, electrical, or chemical means. Photovoltaic (PV) solar panels are the best known active
solar energy system. Active solar energy systems are typically either roof mounted or ground
mounted.
Passive solar energy systems utilize building constituents such as walls, floors, roof, windows, exterior
building elements and landscaping that captures solar light or heat generated by the sun without
transforming it to another form of solar energy or the use of mechanical and electrical equipment to
enhance the conversion of solar energy to heat and electric power.

Comprehensive Plan Guidance
The South St. Paul Draft 2040 Comprehensive Plan contains the following recommended action:
Action 4.11: Establish zoning standards for alternative energy installations and establish permitting processes that are
predictable, transparent, and documented. Standards should address the following:
» Allow rooftop solar installations as a permitted accessory use
» Exempt rooftop solar installations from height limitations or allow rooftop solar installations to extend 10-15 feet above
the maximum height for a building
» Establish regulations to require pollinator friendly landscaping for ground-mounted solar gardens or solar farms

Proposed Alternative Energy Ordinance
Staff has drafted an ordinance amendment that would implement the comprehensive plan goal and align South St.
Paul’s ordinance with regionally accepted best practices concerning solar energy. City staff reviewed alternative
energy ordinances from a number of Twin Cities area communities. A synopsis of these ordinances can be found in
Attachment A. These ordinances create a picture of best practices for a solar energy system ordinance and were
used to guide the proposed ordinance amendment. Some key provisions of the draft South St. Paul ordinance
include:
•

Definitions for Alternative Energy Systems, Solar Energy, Solar Energy Systems, and other related terms.

•

Classifying Solar Energy Systems as a permitted accessory use in all zoning districts.
o As an accessory use, a property must still have a principal use in order to install solar equipment.
Solar energy equipment cannot be the only use of the property.
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•

Creating a defined permitting process.
o A building permit and an electrical permit are required.

•

Creating performance standards for solar energy systems.
o Roof-mounted solar is allowed on any roof.
o Roof-mounted solar energy systems shall generally not exceed the maximum building height. A
roof-mounted solar energy system located in an industrial district may be no taller than ten (10) feet
above the maximum building height. A roof-mounted solar system in a residential zoning district is
limited to extending 3 feet off the roof surface.
o Roof-mounted solar does not need to “color match” or complement the roof of the building that it
is on. All solar panels are dark blue so a color-match requirement would prevent many buildings
from being able to have roof-mounted solar.
o Roof-mounted solar must be angled in such a way that the panels do not reflect light into neighbors’
windows. Screening may be required to address glare issues.
o Ground-mounted systems cannot exceed 15 feet in height.
o Ground-mounted systems on residential properties cannot exceed 200 square feet without first
obtaining a Conditional Use Permit.
o Ground-mounted systems on residential properties do not count towards the 30% limit on “lot
coverage” and are exempted (as swimming pools and decks already are).
o Ground mounted systems are restricted to back yards (and side yards in industrial and commercial
zoning districts).
o Ground-mounted systems in commercial and industrial areas cannot exceed 25% coverage of the
lot.

Staff was not able to identify any viable areas in the community that would be good candidates for “solar gardens”
or “solar farms” which are fields of solar panels that function as a standalone use. These installations are typically
very land-intensive with a 5-Megawatt solar garden requiring roughly 25 acres of land. Large standalone solar
gardens are typically found in rural areas where land values are low and the amount of land necessary can be
obtained economically without having a negative impact on development. Therefore, Staff has not included “solar
gardens” or “solar farms” in the draft ordinance, but these concepts can easily be added at a later time if a site in
South St. Paul is identified as a good candidate for one of these facilities.
Discussion
Staff and the City Council are seeking Planning Commission feedback regarding the proposed performance
standards. There are a few performance standards that are still “works in progress” and Staff is asking that the
Planning Commission give special consideration to the following:
•

In residential districts, should ground mounted solar energy systems be required to follow the same
setbacks as other accessory structures (such as garages and sheds) or should they have their own stricter
standards?
o St. Paul, Minneapolis and Maplewood state that ground mounted solar panels are subject to the
setbacks of accessory structures
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o Mendota Heights requires ground mounted solar systems to be setback 15 feet from all property
lines and 30 feet from all dwellings located on adjacent lots.
o Burnsville requires ground mounted solar energy systems to adhere to accessory structures setbacks
AND requires ground mounted systems to be at least 30 feet away from all dwellings located on
adjacent lots.
•

Should ground mounted solar energy systems in residential districts be required to conform to the area
restrictions for accessory structures (200 square feet) with the option for a larger system IF a conditional use
permit is obtained?

•

Should ground mounted solar energy systems count as one of the two accessory structures allowed on
single family lots? Each property currently gets one (1) detached garage and one (1) “other” structure which
cannot be more than 200 square feet unless a conditional use permit is obtained.

•

Should ground mounted solar systems be exempt from lot coverage requirements similar to decks and
swimming pools?

•

Should there be any type of height exemption for roof-mounted solar energy systems, possibly just in
industrial zoning districts?

•

Should staff add a conditional use permit option for businesses that have a creative solar energy system
project that fall outside the realm of these standards?

June 22nd Work Session
Staff brought the proposed solar ordinance to the June 22nd City Council Work Session. The City Council
discussed the discussion points presented above. Staff received the following preliminary feedback from
the City Council members although they wanted to hear the Planning Commission’s thoughts before
making a final decision:
•
•
•
•

Ground-mounted solar energy systems should adhere to the same setback requirements as other
accessory structures.
Ground-mounted solar energy systems should not count as one of the two accessory structures
allowed on single-family lots.
Ground-mounted solar energy systems should be exempt from lot coverage requirements similar
to pool and decks.
A conditional use permit options should be available for commercial and industrial properties for
creative solar projects that do not fall within the realm of the proposed ordinance.

Staff Recommendation
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Staff is recommending approval of the “core” of the proposed ordinance but is asking the Planning
Commission to review the proposed performance standards and recommend modifications, additions, and
removals as they deem necessary.
Action Needed
Recommended Action: A motion recommending approval of the proposed solar ordinance, either as
presented or with modifications.
Alternative Action: A motion recommending denial of the proposed solar ordinance.
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ATTACHMENT B
PROPOSED SOLAR ORDINANCE

City of South St. Paul
Dakota County, Minnesota
Ordinance No. ____
AN ORDINANCE AMENDING SECTION 118-265 TO CREATE PERFORMANCE STANDARDS
FOR ALTERNATIVE ENERGY SYSTEMS.
The City Council of the City of South St. Paul does ordain:

SECTION 1. AMENDMENT. South St. Paul City Code Section 118-265 is hereby amended as follows:
Section. 118-265. - Solar energy protection. Alternative Energy Systems
Access to sunlight for active and passive solar systems (for the heating and cooling of buildings) shall be protected
in accordance with the applicable state statutes and regulations. All active solar systems proposed shall require a
conditional use permit.
(a) Definitions.

Alternative Energy System means a ground source heat pump, wind or solar energy system.
Building Integrated Solar System means a solar energy system where photovoltaic materials are used in place of
traditional building materials.
Ground Mounted means a solar energy system that is a freestanding system erected directly on the ground using a
rack or pole structure
Roof Mounted means a solar system mounted directly to or abutting the roof of a building.
Solar Energy means radiant energy received from the sun to be collected in the form of heat or light by a solar
collector.
Solar Energy System means a device or structural design feature of which the primary purpose is to provide for
interior lighting or provide for the collection, storage and distribution of energy for space heating or cooling,
electricity (generation), or water heating.
Solar Energy System, active means a solar energy system of which the primary purpose is to harvest energy by
transferring collected solar energy into another form of energy or transferring heat from a solar collector to another
medium using mechanical, electrical, or chemical means.
Solar Energy System, passive means a solar energy system that utilizes building components such as walls, floors,
roof, windows, exterior building elements and landscaping that captures solar light or heat generated by the sun
without transforming it to another form of solar energy or the use of mechanical and electrical equipment to enhance
the conversion of solar energy to heat and electric power.
(b) Purpose. It is a goal of the city to provide a sustainable quality of life for the city’s residents, making careful

and effective use of available natural, human, and economic resources and ensuring that resources exist to
maintain and enhance the quality of life for future residents. Purposes of this division include:
15

1. To promote rather than restrict development of alternative energy sources by removing regulatory
barriers and creating a clear regulatory path for approving alternative energy systems
2. To create a livable community where development incorporates sustainable design elements,
resources and energy conservation and the use of renewable energy.
3. To protect and enhance air quality, limit the effect of climate change and decrease the use of fossil
fuels
4. To encourage alternative energy development in locations where the technology is viable and the
negative environmental, economic, and social impacts can be mitigated.
(c) Solar Energy Systems

1. Zoning Districts. Solar energy systems shall be a permitted accessory use in any zoning district,
subject to the regulations of this ordinance.
2. Permits Required. No active solar energy systems shall be erected, altered, improved, reconstructed,
or moved without first obtaining a building and electrical permit. All solar energy systems must
comply with this ordinance.
3. Exemptions. The following solar energy systems shall be exempt from the requirements of this section

and shall be regulated as any other building element requiring a building permit:
i.

ii.

Passive solar energy systems.
Building integrated solar energy systems.

4. Roof-Mounted Solar Systems. Roof-mounted Solar Energy Systems are allowed subject to the
following conditions:
i.

ii.

Height. Roof-mounted solar energy systems shall be subject to the maximum height
requirements for each zoning district unless otherwise provided for in this ordinance. A
roof-mounted solar energy system located in an industrial district may extend up to (10)
feet above the maximum building height. A roof-mounted solar energy system in a
residential zoning district which is installed on a residential structure shall be permitted to
extend up to three (3) feet above the roof surface, regardless of the height of the structure.
For solar energy systems in residential zoning districts, no part of any solar panel may
extend more than three (3) feet above the roof surface on which it is mounted.
Aesthetics. The color of the solar collector is not required to be consistent with other roofing
materials. Reflection angles from collector surfaces shall be oriented away from neighboring
windows. Where deemed necessary by City Staff, screening may be required to address glare
onto neighboring properties.

5. Ground Mounted Solar Systems. Ground Mounted Solar Systems are allowed subject to the
following conditions:
i.

Height. The maximum height of the solar energy system shall not exceed fifteen (15)
feet from the average natural grade at the base of the system.

ii.

Impervious Surface. Ground mounted solar energy systems are not considered an
impervious surface so long as the surface underneath the system is permeable.
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iii.

Location. Ground mounted solar energy systems shall be limited to rear yards in
residential districts. Ground mounted solar energy systems shall be limited to rear and
side yards in commercial and industrial districts except through a conditional use permit.

iv.

Maximum Area:
i. Residential Districts: Each residential property may have one (1) ground mounted
solar energy system. This system shall not count towards the maximum number of
accessory structures allowed on the property. Ground mounted solar energy
systems larger than 200 square feet shall require a conditional use permit.
ii. Commercial and Industrial Districts: The solar energy system shall not cover
more than twenty-five (25) percent of the subject property except through a
conditional use permit.

v.

Setbacks. A ground mounted solar system shall be subject to the setback requirements for
accessory structures as found in Section 118-208. Additional setbacks are required in the
following environmentally sensitive areas:
i.
ii.
iii.

Bluff Impact Zones. No ground mounted solar energy system may be placed
within 40 feet of an established bluff line per Section 118-167.
Mississippi River Corridor Critical Area. No ground mounted solar energy
system shall within 100 feet of the high-water mark of the river per Section 118167 of this code.
Wetlands. No ground mounted solar energy system shall be placed within 30
feet from the delineated edge of any wetland per Section 110-78 of the City
Code.

6. Easements. Solar energy systems shall not encroach upon any public drainage, utility, roadway
or trail easements.
7. Abandonment. Any solar energy system which remains nonfunctional or inoperable for a
continuous period of twelve (12) months shall be deemed to be abandoned and shall be deemed a
public nuisance. The owners shall remove the abandoned system, including the entire structure
and transmission equipment, at their expense after obtaining a demolition permit.
SECTION 2. SUMMARY PUBLICATION. Pursuant to Minnesota Statutes Section 412.191, in the case of a lengthy
ordinance, a summary may be published. While a copy of the entire ordinance is available without cost at the office of the
City Clerk, the following summary is approved by the City Council and shall be published in lieu of publishing the entire
ordinance:
This ordinance creates definitions and performance standards for solar energy systems.

SECTION 3. EFFECTIVE DATE. This ordinance shall become effective upon publication.
Approved:

________________________

Published:

_________________________

_____________________________________
Christy Wilcox, City Clerk
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ATTACHMENT C
SUMMARY OF SOLAR ENERGY ORDINANCES IN SURROUNDING COMMUNITIES

City of Bloomington

City of Eagan

- Solar panels are allowed in all commercial and residential districts.
- Solar panels require a building and electrical permit.
- Ground mounted solar panels over 15 feet in height are considered a
“tower” and requires a Conditional Use Permit.
- Roof-mounted solar panels over 15 feet above roof height are
considered a “tower” and requires a Conditional Use Permit.
- Solar panels do not count towards impervious surface cover.
- Ground mounted solar energy systems are subject to the lesser of
either a 30 foot setback or the required setbacks for principal structures
in the underlying zoning district.
- Ground mounted solar energy systems do not count towards
impervious surface coverage as long as the surface under the panel is
not impervious
- Ground mounted solar panels do not count towards coverage
limitations.
- Roof and ground-mounted solar energy systems are accessory uses
in all districts.
- Solar energy systems require a residential building permit and any
other permits required by the state.
- Roof mounted solar systems must comply with height and setback
regulations.
- Roof-mounted solar panels must be setback 1 foot from the edge of
residential roofs and 10 feet from the edge of commercial, industrial or
institutional structures.
- A ground-mounted solar energy system shall not exceed 12 feet in
height; however, the height may be increased up to an additional 15
feet if the system structure is set back from any property line by an
additional two feet for each one foot of height above 12 feet.
-Accessory structures must be at least 5 feet off the side yard property
line and 5 feet off the rear yard property line.
- Solar panels do not need to be consistent with other roofing
materials. Reflection angles from collector surfaces shall be oriented
away from neighboring windows.
- A roof-mounted solar energy system shall not cover more than 80
percent of the south-facing roof surfaces or of an entire flat roof
surface area. The surface area of ground-mount systems, together with
all other structures, shall not exceed a maximum lot coverage of 30
percent for residential and 70 percent of commercial, industrial, and
institutional zoning districts.
- When an attached garage is present, the total floor area of all
detached accessory structures shall not exceed 576 square feet. When
an attached garage is not present, the total floor area of detached
accessory structures shall not exceed 800 square feet.
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City of Burnsville

City of Maplewood

City of Mendota Heights

- Solar energy systems are a permitted accessory use in all residential,
commercial, industrial and park zoning districts.
- Solar energy systems require a building and electrical permit.
- Performance standards are included for ground mounted solar
systems, wall mounted solar systems, roof mounted solar systems, and
pole mounted solar systems.
- Solar energy systems shall not be installed within the floodway,
flood fringe, floodplain, shore impact zone, bluff impact zone,
wetlands, wetland buffers, public waters, or stormwater ponds.
- Ground mounted solar energy systems are limited to 200 square feet
and may only be located in a rear yard. Ground mounted systems may
not exceed 15 feet in height.
- Ground mounted solar energy systems must follow accessory
structure setbacks. These setbacks for residential districts are 5 feet for
the side yard and 8 feet for the rear yard.
- Roof mounted solar energy systems must comply with setbacks and
cannot extend further than the roof. Roof mounted solar systems
cannot cover more than 80% of the total south facing roof.
-Variations to any of the standards can be done by Conditional Use
Permit.
- Solar energy systems are a permitted accessory use in all districts.
- Solar energy systems require proper permitting.
- Ground mounted solar energy systems must meet the accessory
structures setback for the zoning district in which it is installed. For the
residential district, this setback is 5 feet from the side property line and
5 feet from the rear property line.
-Roof mounted solar energy systems may not extend beyond the
required setbacks of the building on which the systems is mounted.
- The color of a solar collector is not required to be consistent with
other roofing materials.
- Ground mounted solar energy systems shall be screened from view
to the extent possible without reducing their efficiency.
- Solar energy systems are allowed with all districts subject to the
appropriate permitting (building permit).
- Roof mounted systems shall not exceed the structure height
requirements in the applicable zoning district.
- Roof mounted systems shall comply with all building setback
requirements in all districts and shall not extend beyond the perimeter
of the building on which the system is mounted.
-Roof mounted systems shall not cover more than 80% of the roof
section upon which the panels are mounted.
- Ground mounted systems shall not exceed 15 feet in height. Systems
shall be setback a minimum of 15 feet from all property boundary
lines and 30 feet from all dwellings located on adjacent lots.
- Ground mounted systems are limited to rear yards in all zoning
districts.
- Ground mounted solar systems have maximum area requirements
based by district.
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- Solar energy systems shall use colors that are not visually
incompatible with the color of roof material on which the system is
mounted.
- Reflective angels shall be oriented away from neighboring windows
and minimize glare towards vehicular traffic and adjacent properties.

City of Inver Grove Heights

- Solar energy systems do not have specific performance standards but
are required to adhere to accessory structure setbacks
- In one family residential districts, the side yard setback is 5 feet and
the rear yard setback is 8 feet.
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