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Please be advised that the regular meeting location is City Hall Council Chambers located at 125 3rd
Ave. N., South St. Paul, but pursuant to Minn. Stat. 13D.021, under the current emergency declaration
due to the COVID-19 health pandemic, some or all of the Planning Commission members may
participate in remote locations using WebEx. Please be advised that City Hall is closed to the public,
therefore, any member of the public wishing to monitor the meeting or participate in the public hearings
may do so electronically by logging in as follows:

WebEx Meeting
For the Public
Join by phone: 1-312-535-8110
Access Code: 133 599 3858#
Members of the public wishing to participate in the meeting with video should email City Planner Michael Healy
at least two (2) hours prior to the meeting to request a link to the WebEx meeting. He can be reached at
mhealy@southstpaul.org.

Roll Call
1. Agenda
2. Minutes
A. September 2,2020

3. New Business
None

4. Public Hearings
A. Public Hearing for a Rear Yard Setback Variance for a Proposed Deck at 110 3rd Street South
B. Public Hearing for Alter Recycling Rezoning and Comprehensive Plan Amendment Request for PID
#36-03900-10-011

5. Other Business
None

6. Adjournment

Next Planning Commission Meeting: November 4, 2020
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
September 2, 2020

MEETING CALLED TO ORDER BY CHAIR YENDELL AT 7:00 P.M.
Present:

Angela DesMarais
Tim Felton
Ruth Krueger
Matthew Thompson
Stephanie Yendell
Michael Healy, City Planner

Absent:

Jason Frankot
Justin Humenik

1)

APPROVAL OF AGENDA – Felton/Krueger (5-0)

2)

APPROVAL OF MINUTES – August 5, 2020 – Motion to approve the minutes as presented – Kruger/
Thompson (5-0).

3)

NEW BUSINESS
None.

4)

PUBLIC HEARINGS
A) Conditional Use Permit for a Proposed Second Garage at 401 9th Avenue South

Mr. Healy presented the staff report. Melissa Marchio, on behalf of the property owner John Jeffers, applied for
a Conditional Use Permit for a second garage at 401 9th Avenue South. Per the City Code, properties with an
existing attached garage can have a detached garage if a conditional use permit was obtained.
The property is a double lot and zoned R-2. The property has an existing attached garage. The proposed 22’ x
26’ garage would be located in the southeast corner of the property. The proposed garage meets the code
requirements for an accessory structure and could have been built with just a building permit if the property did
not already have an existing garage. Staff recommended approval of the proposed conditional use permit subject
to the conditions of approval listed in the staff report.
Chair Yendell asked Mr. Healy to go over the written comments that were received and how the proposed
garage would affect lot coverage at the subject property. Mr. Healy stated that he had received a written
comment from an individual who is presumably a neighbor. The individual did not provide a name or address
and requested to remain anonymous. Mr. Healy stated he was not able to verify the concerns the individual had.
Mr. Healy stated that no lot coverage issues would result from the proposed garage.
The applicant, Melissa Marchio, explained that no structure had been constructed on the property and that she
had been waiting to construct the garage until after the conditional use permit was approved.
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Commissioner Krueger asked Ms. Marchio about the structure that she had seen at the property. Ms. Marchio
explained that the box Commissioner Krueger and the neighbor had seen on site was used to visualize where the
garage would sit.
Chair Yendell opened the public hearing.
No additional correspondence had been received on the item nor was anyone present to speak on the item.
Chair Yendell closed the public hearing.
Motion to recommend approval of a conditional use permit for a second garage at 401 9th Avenue South subject
to the conditions of approval as stated in the staff report – Krueger/Thompson (5-0)
B) Conditional Use Permits and Variances for a Proposed Monument Sign for the Church of St. John
Vianney at 840 19th Avenue North.
Mr. Healy presented the staff report. The applicant was seeking a Conditional Use Permit for a monument sign
for an institutional use, a Conditional Use Permit to allow a changeable copy sign, a variance to allow a
monument sign to be 32 square feet in a roughly 66 square foot sign structure, and a variance to allow a dynamic
display electronic changeable copy sign.
St. John Vianney has an 8 acres church campus located in the R-2 district. The property has an existing
freestanding sign; however, the applicant wanted to replace the existing sign and have the new sign at a location
that would better serve the members of the congregation. The proposed location was the last feasible location on
the south side of the parking lot before the grade of the site changes dramatically.
The applicant proposed a concrete masonry unit monument sign with a 32 square foot, double-sided sign inside
a 66-square foot sign structure with a 16 ft. changeable copy area. The base of the monument sign was to
include the address of the church. Per the zoning code, an institutional use in a residential district can have a
monument sign up 12 square feet in size if a conditional use permit is obtained. Additionally, a changeable copy
sign required a conditional use permit. A variance was required for a sign over 12 square feet in size. An
additional variance was necessary for the applicant to have a dynamic display.
Staff was in favor of the conditional use permit for a monument sign and a conditional use permit for a
changeable copy sign. Staff found the size variance to be supportable on the grounds that the new sign would be
roughly the same size as the existing sign and the support structure, while larger, would be much more attractive
than the existing sign’s support structure. Staff did not find an obvious practical difficulty for the dynamic
display. Staff posed the question of whether or not the Planning Commission and the City Council were ready to
allow this type of sign citywide for all institutional uses in residential zoning districts. If both groups were in
favor of this, the variance could be seen as a supportable interim measure until the Code is amended. If the
Planning Commission and City Council were not in favor of amending the code, staff recommended denial of
the proposed variance.
Chair Yendell brought up two points that appeared in the public comments that had been received. Chair
Yendell asked staff to confirm whether or not the sign would violate any setbacks. Mr. Healy confirmed that the
sign would not violate any setback requirements and would not interfere with any required clear view triangles.
The Applicant, Jerry Dezelar, was present to speak to the application.
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Chair Yendell asked Mr. Dezelar if he was familiar with the conditions of approval that staff had recommended.
Mr. Dezelar confirmed that he was.
Chair Yendell opened the public hearing.
Mr. Healy had received two public comments on the item.
The first comment was from Jason Thompson of 835 19th Avenue North. Mr. Thompson stated that he was
pleased the church was getting a new sign and that the proposed sign would be facing north/south so it would
not face his house. Mr. Thompson requested that the sign be turned off at night if the Planning Commission and
City Council approved the dynamic display sign. Mr. Thompson noted that the sign would be fairly large and
that he hoped the sign would not change the view of the wooded area beyond the sign. Mr. Thompson suggested
the church explore placing the new sign closer to the existing sign.
The second comment was from Rick and Juanita Voigt of 817 19th Avenue North. Mr. and Mrs. Voigt wanted
clarification about what the rules were for electronic signage, why this signage was not allowed in residential
areas, whether or not this type of sign had been studied, and whether there were site lines/safety concerns.
Chair Yendell closed the public hearing.
Commissioner Krueger shared she could empathize with the individuals that wished the proposed sign was
further north but stated that the sign is essentially useless in its current location. Commissioner Krueger shared
her reservations with changing the ordinance to allow electronic signs in residential neighborhoods but shared
her support for the proposed sign.
Mr. Healy reiterated the suggested change that the group would need to be comfortable with would be allowing
all institutional uses in residential districts to have electronic signs.
Commissioner Thompson asked why electronic signs are not allowed for institutional uses in residential
districts. Mr. Healy speculated that the reason why electronic dynamic display signs were regulated was that
there were safety concerns about the type of sign when they were first introduced in the 1990s. Mr. Healy stated
that it is fairly common for cities not to want attention-grabbing signage in residential areas and most cities
prefer subtle signage in residential districts.
Commissioner Thompson asked if staff had looked into whether or not other communities allowed electronic
changeable signs in residential districts. Mr. Healy stated that he did not research how surrounding communities
regulated this type of sign because the Applicant is requesting a variance from the existing rule and not an
ordinance amendment.
Chair Yendell noted that the sign code was recently updated.
Mr. Healy noted that the rules for signage in South St. Paul’s residential districts have become much stricter
over the last 10 years.
Chair Yendell shared her concerns about the size of the sign.
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Commissioner Thompson asked if the size of the sign referred to the area where information could be written.
Chair Yendell stated that was how she interpreted the language. Mr. Healy clarified that variance was written to
limit the sign face to 32 square feet per side.
Motion to recommend approval of a Conditional Use Permit for the monument sign, a Conditional Use Permit
for the changeable copy sign, and a variance for the sign size subject to the conditions of approval as stated in
the staff report. – Thompson/Krueger (4-1).
Motion to recommend denial for the variance for an electronic changeable copy sign on the grounds that such
signs are not allowed in the district. - Krueger/Thompson (4-1-0).
C) Conditional Use Permit for a Planned Unit Development for a Proposed Twin Home at 1020 5th
Avenue South
Mr. Healy presented the staff report. The applicant was seeking a Conditional Use Permit for a Planned Unit
Development that would grant flexibility on building height, building setback, and lot size. The applicant also
requested a lot split which would allow each unit of the twinhome to be sold separately.
The applicant’s company focused on modular construction, meaning that homes are built in pieces off-site and
then assembled on-site. The subject property is immediately south of I-494 and the 7th Avenue ramp on 5th
Avenue South. The property is 80 feet wide and 9,505 square feet in size. The property was previously owned
by the Minnesota Department of Transportation until recently when the property was sold for development. The
property is zoned R-2, which allows twin homes on lots that are at least 75 feet wide and 9,000 square feet in
size. The applicant was unable to obtain a building permit without additional City approval because the
proposed twin home would exceed the allowable building height, and the applicant wished to split the subject
property into two lots. If the lot were split, the twin homes would not meet the setback requirements and lot
sizes would be too small to allow a twin home.
Mr. Healy explained that in addition to PUD approval, the project would require architectural approval from the
City Council because the proposed twin home would not match the architectural character of the neighborhood.
The proposed twin home would have a more modern look than the surrounding properties. The twin home
would, however, include more traditional building materials for the siding to try to blend in better with the area.
Mr. Healy framed that the heart of the matter of the issue was the architecture. He suggested that if the Planning
Commission liked the architecture, then the requested PUD flexibility was reasonable. On the other hand, if the
Planning Commission was uncomfortable with the architecture, then they should not grant PUD flexibility.
Chair Yendell asked for clarification that the setback flexibility was for the lot split and was not for a setback
variance from the right-of-way or any neighboring properties. Mr. Healy explained that the only variance was
for the common wall where the twin homes would abut.
Chair Yendell asked if there were other properties in the area that had similar height variances. Mr. Healy stated
he was not aware of other properties in the area with a height variance.
Commissioner Felton asked about the difference between the flexibility allowed by a Planned Unit Development
versus the flexibility allowed by a variance. Mr. Healy explained that a variance would request flexibility from
the City Code due to a practical difficulty. Mr. Healy further explained that a Planned Unit Development (PUD)
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act essentially be a “master plan” approval for projects that do not meet the code criteria but would benefit the
community. Projects that required a number of variances often were processed as a Planned Unit Development.
In the case of this project, the City Attorney recommended the project be viewed as a planned unit development.
Commissioner Felton asked if this flexibility was standard for a PUD. Mr. Healy explained that it is standard.
Mr. Healy explained that South St. Paul processed PUDs as a conditional use permit, and so the PUD would be
recorded against a property. The property would keep its underlying zoning and would need to follow all of the
zoning performance for the property based on its district, except for the performance standards that were
specifically called out as exempt in the PUD. Commissioner Felton asked if an individual could apply for PUD
flexibility when building a single-family home. Mr. Healy explained that in South St. Paul’s code, a PUD
generally must have multiple units and/or multiple lots involved.
The applicant, TJ Hammerstrom, was present to speak to the application.
Chair Yendell asked Mr. Hammerstrom if he was familiar with the conditions of approval for the items. Mr.
Hammerstrom confirmed that he was.
Chair Yendell opened the public hearing.
Mr. Healy received two public comments.
The first comment was from James Bittner of 1038 5th Avenue South. Mr. Bittner believed that there was
previously a governmental agreement that prevented the subject lot from being buildable. Mr. Bittner shared his
concerns with the style of construction and stated that he was not impressed with the project or its aesthetics.
Mr. Bittners likened the building style to that of stacked, double-wide trailers and stated that this did not belong
in the neighborhood. Mr. Bitterns stated that the project was not a great fit for the neighborhood.
The second comment was from Andrea Wallin of 239 Warburton Street West. Mrs. Wallin shared her concerns
about sight visibility at the intersection. Mrs. Wallin shared that she did not think anything should be built at the
property as it would make the intersection less safe and would impair visibility.
One member of the public was present to speak on the item.
Nathan Warren, 1027 5th Avenue, echoed the sentiments of other the comments that had been submitted,
particularly the concerns about traffic visibility. Mr. Warren shared his disapproval of the aesthetic of the
building. Mr. Warren shared his concerns about the proposed townhome having balconies that would enable the
townhome resident to view his yard. Mr. Warren stated he was also under the impression that the subject lot
could not be built upon.
Chair Yendell closed the public hearing.
Commissioner Krueger asked if Staff had considered making the 5th Avenue and 7th Avenue intersection a 4way stop. Mr. Healy stated that he reviewed the project with the City Engineer who did not have concerns about
sightline visibility. Mr. Healy explained that the developer did not have the authority to put in a 4-way stop at
the intersection so the decision would have to be up to the City.
Commissioner Krueger stated that she liked the aesthetic of the proposed townhome.
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Commissioner Thompson asked about the proposed valuation of the project. Mr. Hammerstrom stated that the
units would not be low income. The two-bedroom, three-bath unit would be sold in the $290,000. The threebedroom, three-bath unit would be sold in the $320,000. Commissioner Thompson asked how the home value of
the twin home compared with those in the surrounding area. Mr. Healy stated the value of the twin home was
likely higher than the value of the surrounding homes. Commissioner Thompson shared that he was fine with
the architectural style.
Commissioner Felton stated that he felt the project looked like a good project though he did not personally like
the architecture. Commissioner Felton shared that based on input from the neighbor’s comments, he was not in
favor of the height variance or the architecture of the project.
Chair Yendell stated she agreed with Commissioner on the building height. Chair Yendell noted that a number
of the concerns voiced were not actionable and that she was wrestling with the imposing nature of the proposed
structure.
Mr. Healy explained that the concerns about the sightlines and visibility would be addressed during the building
permit process but conditions related to these concerns could be added to the approval.
Motion to recommend approval of the Conditional Use Permit for a Planned Unit Development for a twin home
at 1020 5th Avenue South subject to the conditions of approval as stated in the staff report and with the added
condition about sightlines and clear view triangles – Krueger/Thompson (4-1).
Hangar

D) Interim Use Permit Amendment for Additional Fundraising Events at the Commemorative Air Force

Mr. Healy presented the staff report. The applicant, Amy Lauria, on behalf of the Commemorative Air Force
(CAF) has applied for an interim use permit amendment to allow the CAF to host five (5) events in 2021 instead
of two (2). The CAF had an interim use permit which allowed up to two (2) events a year. Earlier in 2020, the
CAF had received permission via an Interim Use Permit amendment to allow a 3rd fundraising event. However,
all three events were cancelled for the year due to COVID-19. The applicant requested five (5) fundraising
events in 2021 to help make up for the fundraising events that did not occur in 2020.
The CAF is a World War II museum that has been located at Fleming Field for a number of decades. The hanger
had hosted informal “hanger dance” fundraising events that eventually grew in size to the point where they
required City regulations to address noise, safety, and traffic generated from the events. In 2010, the CAF
received a CUP to operate a banquet hall in 2010 if they upgraded the facility to comply with building code and
fire code. The CAF could not afford to make all of the upgrades so the CUP was rescinded. In 2012, the CAF
request an interim use permit for two annual hanger dances. While the request was approved by the City, the
facility was “walking the line” in terms of what is allowed without further upgrades to the facility and additional
SAC payments.
The request was reviewed by the City Planner, Building Official, Fire Marshal, and the City Attorney. The
individuals found the request to be reasonable due to the COVID-19 pandemic and found the interim use permit
amendment to be supportable only for 2021. Staff recommended approval of the proposed Interim Use Permit
amendment subject to the conditions of approval.
The applicant, Amy Lauria, was present to speak on the item. Ms. Lauria reiterated that the year had been
difficult for the CAF as all of their events for the year had to be cancelled throughout the United States. The
request for five events the following year was intended to help the CAF get back on its feet.
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Chair Yendell opened the public hearing.
No correspondence had been received on the item nor was anyone present to speak on the item.
Chair Yendell closed the public hearing.
Motion to recommend approval of the Interim Use Permit amendment allowing the CAF to host (5) hangar
dances or similar events in 2021, subject to the conditions of approval as laid out in the staff report. Felton/DesMarais (5-0)
E) Ordinance Amendment Establishing Zoning Standards for Day Cares
Mr. Healy presented the staff report. Mr. Healy explained that the City Code did not have performance standards
for child or adult daycare and the use was not listed as “allowable” in any zoning district. State statutes required
cities to allow small daycares in residential areas as a permitted use. This included in-home daycares for up to
14 children and small daycare centers for up to 12 persons (child or adult). Additionally, State Statute requires
the City to allow medium-sized daycares in medium- and high-density residential areas. This includes licensed
in-home daycares for 13-16 persons (child and adult). Cities can require a conditional use permit for these types
of daycares.
The city has approved a number of daycares in the past decade despite not having clear rules or standards for
them. This was done historically by approving a conditional use permit for “a use that is similar to listed uses”
with added conditions. Historically, child daycares have been treated like “elementary schools” and had been
allowed in residential districts. Child daycares and adult daycares had been treated similarly to a vocational
schools and had been allowed in the commercial and industrial districts. This approach was not ideal and the
City ordinance should be amended so its ordinance matched state statute.
The proposed ordinance would allow everything allowed under state statute as well as allow child daycares of
any size in any zoning. The ordinance would also allow adult daycares of any size with a conditional use permit
in the R-4 zoning district. Other changes would including defining “child daycare” and “adult daycare”,
allowing child daycare and adult day care in all commercial district with a CUP, allowing child daycare and
adult daycare in the Light Industrial district with a CUP, allowing child daycare as an accessory use for children
of employees in the Industrial district with a conditional use permit, and establishing parking regulations based
on the number of employees.
Chair Yendell asked Mr. Healy to speak about the kind of protections that were in place to prevent a daycare
from being placed at an industrial site with contamination that could be harmful to children. Mr. Healy stated the
City Attorney had recommended a conditional use permit for all daycares in the industrial districts. The
Conditional Use Permit could be denied if the conditions were deemed to be unsafe for children.
Chair Yendell opened the public hearing.
No correspondence had been received on the item nor was anyone present to speak on the item.
Chair Yendell closed the public hearing.
Motion to recommend approval of the proposed ordinance stablishing zoning standards for daycares. Krueger/Thompson (5-0)
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5)

OTHER BUSINESS

None.
6)

ADJOURNMENT

Motion to adjourn- Thompson/Felton (4-0).

AGENDA ITEM 4.A

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
10/7/2020

Item Description:
Public Hearing for a Rear Yard Setback Variance for a Reviewed By: Michael Healy, City Planner
Proposed Deck at 110 3rd Street South

ACTION REQUESTED
A motion recommending approval or denial of a proposed setback variance to allow the construction of a deck
at 110 3rd Street South.
BACKGROUND/ DISCUSSION
Application
The Applicant, Beverly Nikolai, is requesting the following:
1. A rear yard setback variance to allow the construction of a deck either 0 feet or 7 feet from the rear
property line at 110 3rd Avenue North.
Review Timeline
Applied Date: September 8, 2020
Planning Commission: October 7, 2020
Tentative City Council Meeting: October 19, 2020
60-Day Review Deadline: November 7, 2020
Background
The subject property, 110 3rd Street South, was acquired by the applicant in October of 2019. The applicant
acquired the property with the intention of improving it as the house was previous declared uninhabitable
due to life, health, and safety hazards. The applicant recently submitted a building permit application for a
deck to replace a deteriorating concrete staircase that had served the side entrance door to the house. Upon
review of the application, Staff determined that a variance would be needed to build a deck because the
existing house is located within the required rear yard setback and the deck will also encroach this setback.
The applicant is requesting a variance for a 0-foot rear yard setback to allow the proposed deck to be built
flush against the rear property line, just as the house is. The deck would span the area between the
southernmost wall of the house and the entry vestibule of side door (Attachment B). The proposed deck

would be approximately 12 feet long at the widest section and would allow entry to the home through the
side door. In addition to functioning as a point of entry, the deck would offer recreational space for the
owner to utilize. The property lacks a backyard because the house is at the rear of the property, so this side
yard area serves as the property’s recreational space.
While having the deck flush with the rear property line is the applicant’s preferred design, the applicant has
proposed a secondary location (Attachment C) if the Planning Commission does not find the 0-foot setback
to be supportable. The secondary location would require a variance for a 7-foot rear yard setback to allow
the deck to be built from the entry vestibule of the side door going towards the front of the house. The
applicant has stated that the “Plan B” placement is not ideal because it would create a useless section of the
yard that would still need to be maintained. The proposed deck would meet the front and side yard setback
requirements and only needs a variance from the rear yard setback requirement.
Site Characteristics
The subject property is a single-family home located in the R-2 Single- and Two-Family Residence District.
The subject property is an irregular lot oriented towards 3rd Street South whereas the properties to the south
of the subject property are oriented towards 1st Avenue South. The subject property and the neighboring
property to the east were created by taking two 40-foot wide lots that were laid out “east-west,” combining
them, and then re-splitting them so they are now laid out “north-south.” The subject property therefore
only is 80 feet deep, much shallower than the 120 feet of depth required by the City Code for new buildable
lots.
The house on the subject property was built in 1942 and is tucked into the southwest corner of the lot. The
existing house is located almost entirely in the required 25-foot rear yard. The southernmost wall of the
house is located at the rear property line which leaves the property without a rear yard. The westmost wall
of the house sits up against the west side property line which directly abuts an alley. This leaves the property
with only one side yard whereas the City Code requires a side yard along each side of the building for
properties that are built to the standards of today’s zoning code. The house was built prior to the zoning
code being established and is considered legal nonconforming (“grandfathered”).
Relevant City Code
The subject property is located in the R-2, Single-and-Two-Family Residence District and is subject to the
setback requirements of the district. Single-family homes located in the R-2 district are subject to the setback
requirements for homes located in the R-1 district. The setback requirement is as follows:
Section 118-121. – R-1, single-family residence district.
(d) Lot requirements. Within the R-1 district, the following requirements shall apply:

(6) Rear yard. Each lot shall have a rear yard of not less than 25 feet in depth, except that a garage may
be constructed within the 25-foot rear yard. A garage shall have a setback from the rear property line of
not less than three feet unless the entrance faces an alley or street, then the garage shall be set back no
less than eight feet from the rear property line.
Section 18-273 (d) offers setback exemptions for certain structures in residential districts. Decks are
permitted to encroach into rear yards. Per Section 18-273:

Section 118-273.- Exceptions to the minimum requirements for all districts.
(2) Permitted encroachments into required yards and setbacks areas.
(d) In residential zoning districts (R-1, R-2, R-3, and R-4):
(1) Uncovered patios, terraces, open decks and balconies. Uncovered patios, terraces, open decks, and

balconies may encroach six feet into a required front setback, four feet into a required side setback and 15
feet into a required rear setback, provided that a front setback of not less than 20 feet, a side setback of not
less than five feet and a rear setback of not less than ten feet shall be maintained. A railing and spindles
must be used around the open deck or balcony. Concrete and paver patios that are built flush at grade level
may be built up to the side or rear property line but shall be built to ensure that drainage is directed to a
public way (toward the street or alley) so that the drainage does not adversely affect a neighboring property.
In no instance shall such structures cover more than 2/3 of the rear yard. If unfinished wood components
are used to construct the patio, deck, or balcony, the wood must be stained, painted, or sealed.

Per this section, open decks are allowed to encroach the required rear-yard setback up to 15 feet if at least
a 10-foot rear yard setback is maintained. The proposed deck would have a 0-foot setback so it would not
meet this requirement and needs a variance to proceed. Section 118-273 mentions additional aesthetic
standards for structures built under the setback exceptions. These standards include the use of railing and
spindles for an open deck and requiring wood decks to be stained, painted, or sealed. Staff’s understanding
is that these standards have historically been interpreted as being relevant only when the exempted
structure is on the front or street side of a house and visible from the right-of-way. The Planning Commission
would be well within its rights to require specific aesthetic upgrades for the proposed deck if they choose to
recommend approval of the variance.
Building Code
Staff discussed the application with the Building Official to determine if the 0-foot setback would be
allowable under the building and fire code. The Building Official determined that it could be allowed because
the existing home is already built at a 0-foot setback and the deck addition would not be making matters
any worse in terms of fire safety along the property line.
Discussion
Staff believe that this is a reasonable request to allow the property owner to build a deck in place of the
concrete steps. Due to the unique configuration of the lot and dramatic setback of the existing home as well
as the lack of backyard space, there is no feasible way for the property owner to create a deck without a
variance. Staff finds the variance to allow the 0-foot setback to be supportable subject to the recommended
conditions of approval.
Variance Criteria
The Planning Commission is asked to review the proposed variance using the criteria laid out in the City
Code. Staff have drafted an analysis that the Planning Commission can use if they wish to recommend
approval of the variance:
a. That the variance is in harmony with the general purpose and intent of the ordinance

The setback adjustment is in reasonable harmony with general purpose and intent of the setback
ordinance.
b. That the terms of the variance are consistent with the Comprehensive Plan.
The variance does not contradict the comprehensive plan.
c. That economic considerations are not the reasoning for the variance
Economic considerations are not the reasoning for the variance. The Applicant desires a functional space
on the property which is impossible to accomplish while adhering to the Code’s setback requirement.
d. That the Property Owner proposes to utilize the property in a reasonable manner
The use of a deck for entry into the home and for personal enjoyment is a reasonable use.
e. That the plight of the property is not due to the circumstances created by the property owner
The dramatic setback of the home and the lack of backyard is unique to the property and was not created by the
Applicant.
f.

That the variance will not alter the essential character of the neighborhood.
The deck will not alter the essential character of the neighborhood. The house already has an unusual
setback and configuration and the deck will not look out of place. Additionally, the home faces a minor
one-way street so the improvement will not be noticed by most of the neighborhood.

Conditions of Approval
Staff recommends approval with the following conditions:
1. The Applicant must obtain a building permit prior to starting construction.
2. The Applicant will confirm their property lines prior to the construction of the proposed deck and all
parts of the deck must be on the Applicant’s property. The deck shall be permitted to encroach into the
required rear setback area provided that the proposed deck extends no further south than the
southernmost wall of the existing house. The deck must comply with all relevant setback requirements
in the City Code aside from the rear property line setback requirement.
3. Per City Code, the variance will terminate if improvements have not substantially begun within 1-year
from the date of approval of the variance. The violation of any condition of approval may result in the
termination of the variance, following a hearing by the City Council.
Attachments
A. Site Location Map
B. Site Plan A- 0’ Setback
C. Site Plan B – 7’ Setback
D. Picture of Side Door
E. Applicant’s Narrative

ATTACHMENT A
SITE LOCATION MAP

3rd Street South

ATTACHMENT B
SITE PLAN A- 0’ FOOT SETBACK
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AGENDA ITEM 4.B
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
10/7/2020

Item Description:
Public Hearing for Alter Recycling Rezoning and
Comprehensive Plan Amendment Request for PID #3603900-10-011
ACTION REQUESTED
A motion recommending the approval or denial of the proposed rezoning and comprehensive plan
amendment.
BACKGROUND/ DISCUSSION
Application
The applicant, TKDA on behalf of Alter Logistics, is requesting the two planning/zoning approvals relating to
their 17-acre property (PID #36-03900-10-011):
1. An amendment to the 2040 Comprehensive Plan to steer the portion of PID #36-03900-10-011 east of
the rail spur tracks towards “Industrial.” This land is currently steered towards “Open Space.”
2. Rezoning the entirety of PID #36-03900-10-011 to “I-Industrial.”
If the Comprehensive Plan amendment is not approved, then only the western half of PID #36-03900-10-011
should be rezoned to an industrial zoning district. That portion is already steered towards “Industrial” in the
2040 Comprehensive Plan.
Review Timeline
Rezoning requires approval of an ordinance amendment and a resolution. Per City Code, all ordinances must
be reviewed by the City Council at two (2) separate meetings before adoption.
Application Submittal: September 6, 2020
Planning Commission: October 7, 2020
Tentative City Council Meeting for First Reading of Ordinance: October 19, 2020
Tentative City Council Meeting for Second Reading of Ordinance: November 2, 2020
60-Day Review Deadline: November 3, 2020

Background
Alter Metal Recycling is located in the Saint Paul Port Authority’s “Southport Terminal,” a riverfront industrial
park that is right on the border of Saint Paul and South St. Paul. Most of their operation is located in Saint
Paul proper but Alter also owns an adjacent 17-acre parcel in South St. Paul which is directly north of Kaposia
Landing park. This 17-acre parcel is the “subject property” for the requested planning/zoning approvals.
The subject property is currently zoned “North Riverfront Development District” (NRDD) which is a zoning
district that only allows recreational uses (i.e. boat marinas, public parks, and public recreational facilities).
The NRDD zoning district has existed since the early 1990’s and was originally put in place over all of the
land surrounding the Port Crosby landfill when the City began planning in earnest to transform this area into
a recreational amenity. Prior to the NRDD zoning, the entire area (including the Port Crosby landfill itself),
had been zoned Light Industrial.
The City acquired the 87-acre Port Crosby landfill in 2000. The landfill was capped and the land has been
turned into Kaposia Landing park. The City also acquired roughly 13 acres of vacant land which is located
north of Kaposia Landing and west of the subject property. The City still owns this land and it is still
vacant/unused (it is steered towards “Open Space” in the Comprehensive Plan). The Metropolitan Council
owns a roughly 19-acre parcel, zoned NRDD, that is across the Mississippi River from Kaposia Landing park
but technically still within South St. Paul city limits. The subject property is the only property in the NRDD
zoning district that is not owned by a governmental entity.
Alter Metal Recycling has several “grandfathered” uses that operate on the subject property. They have an
active rail spur crossing the parcel which connects them with the Union Pacific railroad. Additionally, they
have a roughly 7-acre outdoor storage yard next to the railroad tracks where they store materials.
The Applicant, an Engineering/Architecture/Planning firm, is currently assisting Alter Logistics with planning
an expansion project at their facility in Saint Paul and an upgrade of their rail spur tracks in South St. Paul
(possibly with some stormwater improvements in South St. Paul as well). As a part of this process, they are
looking to “clean up” the zoning at the subject property. They would like the entire 17-acre parcel to be
zoned “I-Industrial” to match the “I-2 General Industrial” zoning that they have in place over their land in
Saint Paul proper. They do not require the rezoning for any active or planned projects but would like it in
place for potential future projects.
Site Conditions at Subject Property
The subject property is one 17-acre parcel that is divided by rail spur tracks. The tracks themselves are
considered “grandfathered” since railroad spurs are not an allowed use in the NRDD zoning district. The
“grandfathered” outdoor storage yard is located on the 10-acre western portion of the parcel. The 7-acre
eastern portion, which sits between the tracks and the Mississippi River, is undeveloped and is almost
entirely wooded. The Union Pacific Railroad tracks separate the subject property from Kaposia Landing park
which is located to the south.
Comprehensive Plans and Rezoning
The City of South St. Paul, like all cities in the 7-County metropolitan region, is required by State Statute to
adopt a 20-year comprehensive plan and update it every ten (10) years. One element of the comprehensive
plan is a “future land use map” that shows what the City wants its land use to look like in 20 years. The City

is legally obligated to adhere to its future land use map when making rezoning decisions. What this means
is that:
1. The City cannot legally rezone a piece of land unless the rezoning is consistent with the future land use
map.
2. In general, the City is legally obligated to adhere to its future land use map when responding to rezoning
petitions from property owners. If a property owner’s land is steered “Industrial,” for instance, that
property owner has a legal right to expect that the City will rezone their land to some type of industrial
zoning district if requested.
3. The City can only approve a rezoning request that DOES NOT match the current future land use map if
the City first approves an amendment to its comprehensive plan. Comprehensive Plan amendments
require a supermajority of City Council members voting “yes” so the bar is set higher than for a rezoning.
All amendments to the comprehensive plan must also be approved by the regional planning authority, the
Metropolitan Council. The Metropolitan Council will not review a comprehensive plan amendment request,
however, unless/until the local municipality’s City Council has already approved the amendment.
Applicant’s Comprehensive Plan Amendment Request
A City may amend its comprehensive plan’s “future land use map” from time to time, usually in response to
a development proposal that is viewed favorably. The current request is somewhat unusual in that there is
no active development proposal in South St. Paul that requires the comprehensive plan amendment or
rezone. The Applicant is able to complete their planned improvements in South St. Paul (primarily track
upgrades and possibly some stormwater improvements) simply by relying on their “grandfather” rights and
the existing Code rules for stormwater improvements. Legal nonconforming (grandfathered) uses are
protected by State Statute and are guaranteed the right to be repaired, maintained, replaced, and improved.
They just cannot be expanded.
The Applicant has noted that they want to “clean up” the zoning on their property as a long-term solution
instead of relying on their grandfather rights. They also may potentially want to build a structure or building
in South St. Paul at some point in the future and this would not be permitted under the current zoning.
The City is under no obligation to approve the comprehensive plan amendment. This is considered a
“legislative action” and the City has broad authority to approve or deny the request since the City Council
will be acting as a legislative, lawmaking body. Staff would note a few facts that the Planning Commission
may want to consider while analyzing this request:
•

The Planning Commission may want to review the City’s “Critical Area Plan” prior to the public
hearing. This is Chapter 10 of the City’s 2040 comprehensive plan and it lays out the City’s goals and
values concerning development and preservation in the area along the river. Staff will summarize
some of the content of this plan. The full plan can be found on the City’s website.

•

The woods on the eastern part of the subject property are considered a “significant existing
vegetative strand” by the DNR.

•

In general, the comprehensive plan stresses the importance of preserving scenic views along the
Mississippi River and protecting the health of the river while acknowledging that it is a “working

river” that provides jobs and generates economic activity. The plan contains the following
environmental policies related to the river corridor:
o Policy 10.1.2 South St. Paul will protect and minimize impacts from public and private
development and land use activities to the existing Primary Conservation Areas which include
floodplains, bluffs and bluff impact zones, shore impact zones, natural drainage ways,
unstable soils and bedrock, and Native Plant Communities and existing vegetative stands.
o Policy 10.1.6: South St. Paul will make permanent measures (such as public acquisition,
conservation easement, deed restrictions, etc.) that protect primary conservation areas a
high priority.
o Policy 10.2.5: South St. Paul will protect native and existing vegetation during the
development process and require its restoration if any is removed by development. Priorities
for restoration shall include stabilization of erodible soils, riparian buffers, and bluffs or steep
slopes visible from the river.
•

The Critical Area Plan includes a discussion of several “views” that are considered valuable to the
community and which the City will strive to preserve. The subject property is located at the periphery
of some of these views. The Critical Area Plan discusses the need to prevent large scale vegetative
clearing to preserve the views.

•

The subject property is considered part of the “Urban Mixed District” in the State’s Mississippi River
Critical Corridor Area rules. This is a district that has the following purpose:
Urban Mixed District: The urban mixed district (CA-UM) includes large areas of highly urbanized mixed use
that are a part of the urban fabric of the river corridor, including institutional, commercial, industrial, and
residential areas and parks and open space. The CA-UM district must be managed in a manner that allows for
future growth and potential transition of intensely developed areas that does not negatively affect public river
corridor views and that protects bluffs and floodplains. Restoring and enhancing bluff and shoreline habitat,
minimizing erosion and flow of untreated storm water into the river, and providing public access to and public
views of the river are priorities in the district.

•

It is usually administratively cumbersome to have parcels with “split zoning” since it can make it
unclear to both the property owner and the City what the land use expectations are. In this specific
situation, however, split zoning would not be cumbersome since the existing spur railroad tracks
clearly delineate the western part of the subject property (steered Industrial) and the eastern part
of the subject property (steered Open Space).

In Staff’s opinion, the City has a responsibility to ensure that the subject property continues to have a
vegetated shoreline and continues to have a vegetated buffer that protects views from Kaposia Landing park
to the south. There are essentially two ways to achieve this:
Option #1: The City can deny the comprehensive plan amendment and continue to have the eastern
part of the property zoned NRDD and steered towards “Open Space.” Under NRDD zoning, the
Applicant could pursue limited tree removal and topographical alterations so long as they were only
using the property for open space and/or recreational uses. For example, the Applicant could remove
some trees from the property to build a stormwater pond to support buildings on adjacent properties.
The Applicant would generally not be permitted to “clear cut” the trees.

Option #2: The City can approve the comprehensive plan amendment and rezoning but require, as a
condition of approval, that the Applicant grants the City a conservation easement over the shoreline
and the area that buffers Kaposia Landing Park. Any land that is placed under a conservation easement
would not be able to be altered in any way without express written permission from the City Council.
The Applicant could not remove any trees or vegetation or alter the topography in any way within the
easement area (with exceptions made for removal of dead trees and noxious weeds). If the City wants
to go this route, Staff would recommend that the Applicant be required to dedicate a minimum of a 100foot wide conservation easement (possibly larger) along the shoreline and a 50 to 100-foot wide
conservation easement along the southern property line to buffer Kaposia Landing park (with the land
around the spur track excepted from the easement area).
Option #1 is more straightforward but Option #2 would be consistent with Comprehensive Plan Policy 10.1.6
which states that the City will pursue permanent protection measures for riverfront areas such as public
acquisition, deed restrictions, and conservation easements.
Staff would not recommend approval of the comprehensive plan amendment unless the conservation
easement is a component. The City will have almost complete control over the conservation easement area
and can ensure that the vegetation and scenic views are protected.
Applicant’s Rezoning Request for Western Portion of Property
The 2040 Comprehensive Plan’s “future land use map” currently steers the western part of the subject
property towards “Industrial.” This was approved by the City Council as part of the comprehensive plan
update that was undertaken in 2018/2019. The steering is an acknowledgement that this property will
continue to be used as Industrial for the foreseeable future and is unlikely to see redevelopment with a
recreational use (the only thing allowed under NRDD zoning).
Staff has reviewed the Applicant’s request with the City Attorney and her guidance is that, per the future
land use map, the City is legally obligated to rezone the western portion of the subject property to either IIndustrial or I-1 Light Industrial. The future land use map does show the property as being “Industrial” (versus
light industrial) but also notes several times that the City’s intention is generally to steer heavy industry
south of Interstate-494. However, the subject property is essentially an extension of an existing heavy
industrial park in a neighboring community so it may be appropriate to permit a more general Industrial
zoning to match what is in place in Saint Paul. The “I-Industrial” and “I-1 Light Industrial” zoning districts are
almost identical in terms of performance standards. The only significant differences are in the permitted
uses. The I-1 district prohibits several uses relating to animal processing that are allowed in the I district and
the I-1 district has slightly stricter performance standards for exterior storage.
The Planning Commission should review the pros and cons of I-1 Light Industrial zoning versus I-Industrial
zoning for the western portion of the site and should be prepared to recommend one or the other. The code
sections governing these districts are 118-129 and 118-134.
Applicant’s Rezoning Request for Eastern Portion of Property
If the comprehensive plan amendment is denied, the rezoning request for the eastern portion of the
property should also be denied. If the land remains steered towards “open space” then the zoning should
remain NRDD since that zoning district only allows open space uses.

If the comprehensive plan amendment is approved, the eastern portion of the property should be zoned to
match the western portion. The property should then either be zoned I-Industrial or I-1 Light Industrial.
Comments from Other Agencies
Under the Metropolitan Council’s guidance, Staff cast a wide net and notified all of the state, local, and
regional entities that the Metropolitan Council considers “affected jurisdictions” about the comprehensive
plan amendment request. The Metropolitan Council requires that the City notify all adjacent municipalities,
the DNR, MnDOT, adjacent counties, adjacent soil and water conservation districts, affected school districts,
etc.
Staff informed all of the agencies that they had until October 7th to submit comments in order for their
comments to be considered by the Planning Commission. Staff expects that some agencies will submit
comments after the Planning Commission packet has already been published and these comments will be
shared with the Planning Commission prior to their meeting or at the public hearing. Staff is, at a minimum,
expecting formal comments from the Friends of the Mississippi River and the City of Saint Paul. The Friends
of the Mississippi group is likely going to make a recommendation regarding how large the conservation
easement should be if that is the route that the City chooses to go.
A couple of significant comments have already been submitted:
•

The Minnesota DNR declined to comment.

•

The City of Newport submitted the following comments: “Newport can support the Staff
Recommendation in the report. The requirement for a Conservation Easement on the portion of the
property near the Mississippi River if the rezoning is approved would protect Newport’s interests in
maintaining the Primary Conservation Areas and views from Newport’s side of the river.”

Staff Recommendation
As previously stated, Staff would recommend the following:
1. The western portion of the property should be approved to be rezoned. The Planning Commission
should evaluate whether “I-Industrial” or “I-1 Light Industrial” is appropriate.
2. The comprehensive plan amendment for the eastern portion of the property should either be denied
OR should be approved but only with the condition that the City is granted a conservation easement
along the shoreline and the southern property line. The easement will need to be granted and
recorded before the comprehensive plan amendment takes effect.
3. If the comprehensive plan amendment is approved, Staff would recommend that the eastern portion
of the parcel be given the same industrial zoning as the western portion of the parcel.

Motion to Recommend Approval or Denial
The Planning Commission has the following actions available on the proposed application:
#1 Comprehensive Plan Amendment

A. Approval. If the Planning Commission finds the comprehensive plan amendment to be acceptable, the
following action should be recommended for approval:
•

Motion to recommend approval of the comprehensive plan amendment steering the eastern portion
of PID #36-03900-10-011 towards “Industrial,” contingent upon a conservation easement in favor of
the City of South St. Paul being put in place along the eastern and southern property lines excepting
the area where the existing spur track is located. The motion can include specific widths for the
conservation easements following discussion.

B. Denial. If the Planning Commission does not favor the comprehensive plan amendment, the following
should be recommended for denial
•

Motion to recommend denial of the comprehensive plan amendment steering the eastern portion
of PID #36-03900-10-011 towards “Industrial,”.

The Planning Commission should be prepared to give their rationale behind an approval or denial
recommendation.
1. Will the comprehensive plan amendment be detrimental to surrounding properties? Yes or No?
Why?
2. Does the comprehensive plan amendment endanger public health, safety, or welfare? Yes or No?
Why?
3. Is the comprehensive plan amendment consistent with the general spirit of the comprehensive plan
and consistent with the City’s goals and policies? Yes or No? Why?
#2 Rezoning
A. Approval. If the Planning Commission finds the application to be acceptable, the following action should
be recommended for approval:
•

Motion to recommend approval of the rezoning of PID #36-03900-10-011 to either I-1 Light Industrial
or I-Industrial.

B. Denial. If the Planning Commission does not favor the proposed application, the following should be
recommended for denial:
•

Motion to recommend denial of the rezoning of PID #36-03900-10-011.

The Planning Commission should be prepared to explain their rationale for the recommendation so this can
be shared with the City Council. The Planning Commission should consider the following criteria:
1. Does the rezoning comply with the comprehensive plan? Yes or No? Why?
2. Will the rezoning be detrimental to surrounding properties? Yes or No? Why?
3. Does the rezoning endanger public health, safety, or welfare? Yes or No? Why?
The motion recommending rezoning should be broken up into two separate motions if the comprehensive
plan amendment is not recommended for approval and the eastern portion needs to remain NRDD-zoned.
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