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Roll Call

1. Agenda

2. Minutes
A. July 6, 2016

3. Public Hearings
A. Olson Garage Variance (1035 15" Ave. N.): Consider an application by Jeremiah Olson

requesting a variance to allow construction of a new garage that is 1.5 feet higher than allowed
by City code.

C. Concord Lanes, Inc. Variances (365 North Concord St.): An application for variances that
would: increase the gross allowable signage area from 150 square feet to 520 square feet for
signage and allow weathered wood exterior material for a portion of the east and south
elevations of the building.

D. Zoning Code Amendment: Amending Section 118-121 of the Zoning Code to allow up to two
accessory structures to include one garage and one accessory structure (continued from
7/6/16 PC meeting)

E. Comprehensive Plan Amendment: Changing the Future Land Use designation of a property in
the community from Open Space to Industrial.

F. Zoning Amendment: Amendment to the North Riverfront Development District that would allow
exterior storage as an Interim Use.

4. New Business
A. Proposed Ordinance on Temporary Family Health Care Dwelling Units: Consider an ordinance
opting out of State Statute, Section 462.3593 Requiring Cities to Permit Temporary Family
Health Care Dwelling Units.

5. Other Business
A. Updates

6. Adjournment

Next Planning Commission Meeting: September 7, 2016

This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsguare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.
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MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISSION
July 6, 2016

MEETING CALLED TO ORDER BY COMMISSIONER JOHN ROSS AT 7:00 P.M.

Present: John Ross Absent: Tim Felton
Ryan Briese Jason Pachl
Justin Humenik Stephanie Yendell

Ruth Krueger
Peter Hellegers, City Planner

1) APPROVAL OF AGENDA — Chair Ross noted items 4C. and 4D. have been moved to the
August 3, 2016 Planning Commission meeting - as presented — Briese/Krueger (4-0)

2) APPROVAL OF MINUTES for June 1, 2016 — Humenik/Krueger (4-0)
3) NEW BUSINESS
There was none.

4) PUBLIC HEARINGS

A. South St. Paul Rod & Gun Club (600 Gun Club Road) — Consider a Conditional Use
Permit and Site Plan Review for a proposed firing shed for a proposed pistol and rifle range
at their facility.

Mr. Hellegers reported the Gun Club is requesting a CUP for a rifle range area on the
southeast portion of the property which is southeast of the area of where the existing shot
gun areas are located. Last year the organization received CUP approval to amend the
berming around site allowing separation for a proposed rifle range. At that time, it was
proposed that firing would take place from a culvert structure. However, since that time
concerns and questions have been raised about the use. A staff site visit revealed a semi-
trailer had been brought in and installed behind the culvert structure from which shooting is
taking place. The trailer wasn’t a component of the 2015 CUP and as a temporary structure
is in violation of the CUP. The Gun Club is now submitting plans to replace the trailer with a
permanent building enclosed on three sides with a knee wall on the remaining side. The
proposal replaces the culverts with baffles at differing intervals which will deflect stray
bullets and increase safety from either seated or standing position.

The proposed firing station is a wood framed structure located behind a berm on three sides
decreasing visibility. Mr. Hellegers stated the baffle design is a better proposal than the
culvert structure as it better controls where the bullets go. Additionally, the engineering
firm of AECOM was hired to assist in the range design and plans.
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Gun Club representative George Stockberger, Jr. reported the 2015 pistol/rifle conduit was a
temporary solution and hasn’t been used even though it was approved. During the winter
the Gun Club sought and found an engineer to design a permanent structure. Mr.
Stockberger explained how the baffle system prevents errant bullets.

Chair Ross stated an ADA parking space next to the firing range is required to accommodate
ADA users including a sign at the trail access point leading to the range and asked the
applicant if the noise from pistols/rifles is louder than existing shotgun and trap shooting.
The applicant reported shotguns are completely outdoors; however, the pistols/rifles will be
fired from inside the firing structure which will keep the actual shot inside the building.

Commissioner Briese asked the applicant if there is a record of incidents where the shots
are going outside the range area. The applicant reported is no record of such incidents.

Mr. Hellegers noted one comment was received from the City of Inver Grove Heights Parks
& Recreation Department requesting shots be directed away from either IGH or the regional
trail which is to the west and the south sides of the property.

Joe McBride residing at 4059 59t Street E., Inver Grove Heights stated he didn't believe the
noise has improved with the increased west berm height. He recently learned about the
public hearing and expressed concerns with shooting toward the Inver Grove Heights park
and the increased noise to neighboring property owners.

Chair Ross stated the Gun Club has been in existence since the 1935 and happenings are
monitored to provide a safe environment. Due to the improved design he is in favor of the
applicant’s request with the additional condition that a handicapped accessible sign is
installed.

Commissioner Briese asked staff if the Gun Club property is north of a park. It was noted
the City of Inver Grove Heights purchased the property directly south of the Gun Club with
the intention of developing a park. Commissioner Briese asked if the City of IGH contacted
the Gun Club prior to purchasing the property for a proposed park. The applicant
responded no. Mr. Stockberger reported a Minnesota statute states as changes occur (i.e.
County bike path, park) near a gun club it is the responsibility of the other party to mitigate
changes to the Gun Club’s satisfaction.

Discussion ensued regarding the flood plain regulations and raising the building several feet
to prevent flooding which was agreeable to the applicant. The applicant stated law
enforcement intends to use the range for training.

Motion to approve the CUP as presented — Briese. Chair Ross added a friendly amendment
to the motion to include the condition that signage is installed indicating the availability of a
handicapped accessible parking spot. Seconded by Humenik — (4/0).

B. Zoning Code Amendment — Amending Section 118-121 of the Zoning Code to allow
up to two accessory structures to include one garage and one accessory structure.
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Mr. Hellegers reported the current Zoning Code states a property is limited to one garage
(attached or detached) plus one other accessory building. The item was brought to the
Planning Commission after the City Council directed staff amend the zoning code due to the
difficulty encountered by homeowners who wished to build a garage; however, have an
existing garage and accessory structure on the property. The current Code would require
removal of the accessory building prior to building the second garage.

Staff is proposing amending the text of Sections 118.121 & 118.208 which would allow two
accessory structures. The proposed ordinance would:

e Eliminate language stating that a property Is limited to one garage (attached or
detached) plus one other accessory building and replace it with allowing two
accessory buildings. Attached garages would be considered part of the principal
building (house) and would not count against the number of accessory buildings.

e Cap an accessory garage building to 1,000 square feet and an additional accessory
building (shed) at 200 square feet, totaling 1,200 square feet for accessory buildings.

Discussion ensued regarding lot coverage and setbacks controls in place as a safeguard.
Chair Ross commented he had no problem with the proposed alternative language.

Commissioner Briese raised a concern as to how the proposed changes would apply to
multi-family dwelling units and whether garages would be used as rental units. Mr.
Hellegers reported the matter is pertinent to structures in the R-1 zoning district.
Commissioner Briese requested language be added that all accessory buildings must be
used by the occupants of the property.

No correspondence was received nor was anyone present to comment on the proposed
ordinance amendment.

Mr. Hellegers noted it is not necessary to make a decision by a specific date. Staff will
provide 2-3 alternatives for consideration at the next Planning Commission meeting.

Due to the fact three commissioners were not in attendance Commissioner Briese made a
motion to continue this item to the next meeting of the Planning Commission scheduled for
August 3, 2016 - 2" by Commissioner Humenik (4-0).

5) OTHER BUSINESS

Mr. Hellegers noted items 4C. and 4D. were removed from this agenda for consideration at
the August 3 meeting. Three additional applications have been submitted for
consideration at that meeting.

Motion to adjourn — Yendell/Humenik (4-0).



Planning Commission
Meeting Date:

PC Agenda
A City of South St. Paul Item:

Wednesday, TaWa® Planning Commission Report 3 A
August 3, 2016 = .

Project Name: | Olson Garage Variances

Site Address: 1035 15" Avenue North PID: 36-70200-05-250
Applicant(s): Jeremiah Olson

Request: Consider the request for a variance 1.5 feet for the height of the garage
Proceeding: Public Hearing / Planning Commission Recommendation

Tentative

City Council August 15, 2016

Meeting Date:

Deadline: August 13, 2016*

*The City must act on this request by this 60-day review period deadline unless the city provides the
applicant with written reasons for why additional time, up to a maximum of 120 days, is required. The City
may extend the review period beyond the 120 days but only with the applicant’s consent.

Exhibits: A. Location map
B. Correspondence from neighboring property owners
C. Materials submitted by the applicant

REQUEST
The applicant is requesting a 1.5 variance for the height of a proposed 24’ x 24’ detached
garage that would be located in the rear yard of the applicant’s property.

BACKGROUND

The property located at 1035 15" Avenue North is an existing single family dwelling that
is located in the R-1: Single Family Residential zoning district. Adjacent properties are
all located in the R-1 zoning district as well. Dakota County records show that the
property is approximately .24 acres (10,454 s.f.) and that the house was built in 1938.
The property has a shared driveway that runs along the northern edge of the property
between 1035 and 1037 15" Avenue North. The property also had a detached garage
at the southwestern corner of the subject property and was located partially on the
subject property and partially on the property to the south (1029 15" Ave. N.). The
garage was located below downhill from the house and had an upper storage loft space
above the garage. As the garage was located in a point of low elevation it was subject
to standing water and the applicant has voiced concerns about development in the
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neighborhood insofar as the potential impacts to the garage. The applicant reports that
they acquired the entire garage and have since demolished the structure. There are no
other garages on the property

EVALUATION OF THE REQUEST

A. VARIANCE
Following are standards from the City’'s Zoning Code that apply to specifically to the
application.

1. Zoning — Accessory Building/Garage
The garage proposed in the variance application has a 24’ by 24’ footprint and
would have a height of 17.5 feet where the maximum height under City Code
is 16 feet from the floor of the garage to the peak of the roof.

The City Code provides the following options for someone looking to build a
garage or storage shed in the community: a detached garage can be as large
as 1,000 square feet and an additional 200 square feet can be used for another
accessory building (shed). Garages have a maximum height of 16 feet from
floor to peak and sheds had a maximum height of 12 feet. The applicant’s
property is limited to a total building coverage of 3,136 square feet and without
the proposed garage on the lot there is currently 1,992 square feet of building
coverage left within that standard. This would allow the applicant to build a
detached garage and additional accessory structure (shed) up to the maximum
sizes as listed above. Even with the footprint of the proposed garage there is
still another 1,500 square feet that would have accommodated a larger garage
footprint or space that could still be used for a shed.

A 2-car garage and 24’ by 24’ footprint would be considered a reasonable use
of property and a building permit could be issued for such a structure provided
the structure complied with other zoning standards such as the maximum
height of the garage.

As the variance is for the 1.5 feet height difference between the 16 feet that is
allowed and the proposed height of 17.5 feet the rationale for the variance
should include a nexus between the requested variance and the issues specific
to the site that granting the variance would alleviate.

The narrative notes that the previous garage was subject to flooding as it was
downhill and had property line issues and, they concluded that rebuilding was
the best option. Furthermore the narrative explains that the previous 24’ by 24’
garage had a second level loft space and thus the applicants are seeking
additional storage space to accommodate storage on the property. However
the proposed garage would be built in an entirely different portion of the
property and the application does not address why the variance for the height
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of the garage is required at the proposed location. The narrative also does not
explain why other options available within City Code would not be viable.

One of the issues noted is that the garage kit has been ordered and the
applicant already has the trusses which would cause the additional height
(visible in the pictures provided). However this is an economic consideration
and statute does not allow economic considerations to serve as the practical
difficulty basis for granting a variance.

2. Variance Findings
In variance cases the City is required to make findings in regard to practical
difficulties as used in connection with the granting of a variance as defined by
State Statute 462.357, subd. 6 and in City Code Section 118-39. The City must
make the following findings in considering approval of a variance:

a. The variance is in harmony with the general purpose and intent of the
ordinance

b. The terms of the variance are consistent with the Comprehensive Plan,
and

c. The applicant for the variance establishes that there are practical
difficulties in complying with the ordinance. (Economic considerations
alone do not constitute practical difficulties). Practical difficulties as
used in connection with the granting of a variance means that:

i. The property owner proposes to utilize the property in a
reasonable manner.

ii. The plight of the property owner is due to circumstances
unique to the property that were not created by the property
owner, and

iii. The variance will not alter the essential character of the
neighborhood.

3. Correspondence from Neighboring Property Owners
A neighboring property owner has submitted a letter with concerns regarding
the proposed variance for garage height. A copy of the letter has been included
as part of the correspondence section for this item.

ALTERNATIVES

The Planning Commission has the following actions available on the proposed
application:

A. Denial. If the Planning Commission has reviewed the application and determined
that the application is inconsistent with the Variance findings (see p.3-4 of this
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report), then the application should be recommended for denial. If the Planning
Commission recommends denial, then findings of the basis for denial should be
given.

e Denial of the 1.5 foot garage height Variance for the property located at 1035 15t
Avenue North, for the following reasons:

1. The application does not establish a practical difficulty for the
construction of the proposed garage on the proposed site.

o The plight of the property owner is not due to circumstances
unique to the property. The location of the proposed garage is
on a level surface behind the home. Construction of a new
garage in this location is subject to the requirements of the City
Code and those standards apply regardless of the size or height
of the garage that was removed from a different location on the
property.

o The applicant notes that trusses which would lead to the garage
being taller than allowed by code have already been built and
paid for which would be an economic consideration and Statute
does not allow that to constitute a practical difficulty.

o The City Code provides other options that would allow the
property owner to construct a garage on the property and which
would not require variance. These options include but are not
limited to:

» constructing a 16-foot tall detached garage with a larger
footprint (to accommodate the additional storage desired
by the applicant)

= constructing a 16-foot tall garage with the same size
footprint as currently proposed and constructing another
accessory structure (to accommodate additional storage).

Findings:

The Planning Commission has reviewed the proposal and determined that the
use conforms to the general purpose of the Zoning Code and should not
substantially diminish or impair property values, will not impede the normal and
orderly development of property in the neighborhood, has access to adequate
utilities, and there is adequate ingress and egress for the property.

However, there are not practical difficulties in complying with the ordinance as
the need for a variance could be remedied by reducing the height of the garage
by 1.5 feet, and there is adequate space to have accommodated a much larger
garage that would have provided more storage space that is noted in the
narrative as the reason the variance is necessary. The plight of the property
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owner is not due to circumstances unique to the property that were not created

by the property owner.

Approval. If the Planning Commission has reviewed the application and determined
that the application is consistent with the Variance findings (see p.3-4 of this report),
then staff would recommend the following conditions for a recommendation for
approval:

o Approval of the1.5 foot garage height Variance for the property located at 1035
15" Avenue North, subject to the following findings and conditions:

Conditions of Approval:

1)

2)

3)

4)

Compliance with Plan Submittals. The site shall be utilized in substantial
conformance, in the reasonable opinion of the City Council, with the application,
narratives, and with the following plans on file with the Community Development
Department:

a) Application/background (Jeremiah Olson) dated 06/15/2016
b) Plans / Elevations (Menards/M. Frankot) dated 07/15/2016
c) Site Plans (M. Frankot) dated 07/15/2016

(J. Novotny) dated 05/18/2016
d) Pictures of the site (M. Frankot) dated 07/11/2016
e) Survey (Loucks Assoc.) dated 05/06/2008

Building Permits Required. Building Permits are required for the proposed
improvements. All building plans and specifications are subject to the review and
approval of the City Building Official and South Metro Fire Marshal.

Compliance with Laws and Approvals. The property must remain compliant
with all federal, state, and local laws and ordinances and all prior City approvals.

Termination of the Variance. The variance will terminate if improvements have
not substantially begun within 1-year from the date of approval of the variance. The
violation of any condition of approval for the variance shall terminate the variance.
The property must be continually operated for use specified in the Variance to
remain valid. If the property is not used for the use listed in this Variance for a
period of 1-year then the Variance shall terminate.

STAFF RECOMMENDATION

Staff recommends denial of the garage height variance for the property located at 1035
15" Avenue North, for the reasons listed in this report.

Respectfully Submitted,

Peter Hellegers

Peter Helleger;, City Planner
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SUMMIT

PARS

Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not Map Scale
guaranteed. This is not a legal document and should not be substituted for a title 1 inch = 100 feet
search,appraisal, survey, or for zoning verification. 7/12/2016

N 4

about:blank 7/12/2016
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South St Paul Planning Commission
August 3, 2016 Meeting

Jeremiah Olson, 1035 15" Ave North Variance Request

My name is Bruce Kessel and | live at 1029 15" Avenue North, the property immediately to the South of
the Olson’s. The Olson’s proposed garage is immediately to and closely abutting the north property line
of my property. It appears to be just west of the westerly footprint of my house.

As you may be aware, there previously was a garage located at the western edge of the Olson’s and my
property. The garage was a two stall garage with a wall dividing the stalls, with one half of the garage
being located on each parcel, and thus the northerly half of the structure was owned by the Olson’s and
the southerly half was owned by myself. The floor of the garage was near or below the lowest grade in
the immediate area and thus had water issues during spring thaws and rain events. The Olson’s spent
years attempting to have their neighbors and/or the City pay to alleviate this issue.

As you also may be aware, there was no public access to the garage, however, | had an easement with
the neighbor behind me to cross their property to access the garage. It is unclear if the Olson’s had any
easement to access their garage.

The Olson’s undertook several legal actions against me to gain control of the garage and the land under
it. After considerable legal costs to me, | agreed to allow the Olson’s to lease the lower half of my
garage, only to have the Olson’s renege on the agreement and again seek the legal system to gain
control of a portion of my property. In an effort to put an end to this continued harassment of me and
the surrounding neighbors, | agreed to allow the garage to be demolished, subject to several conditions.
One was the Olson’s were to landscape the area where the garage currently existed once it was torn
down, which they are now refusing to do. The agreement also indicated that | would not oppose the
Olson’s building a new conforming garage. The City on several occasions over period that have owned
the property (approximately 10 years) have indicated that there were height restrictions and no garage
would be allowed to be built to a similar height as the then existing garage. The only reason | agreed to
allow the garage to be demolished was directly related to the understanding that any new structure
would comply with all existing codes.

It should also be noted that while the agreement with the Olson’s indicated | would not oppose a new
structure that conformed with all the applicable codes, they recently instructed their attorney to write
to me and indicate that | could not oppose their construction of a garage (implying regardless of
whether conformed with the existing city code or not) — an apparent attempt to intimidate me and
minimize any opposition to their variance request.

In summary, | would like to voice my opposition to any height variance to the garage at 1035 15
Avenue North. The proposed garage is immediately north of my north property line in my back yard. The
additional height will increase the visual impairment to my property. By demolishing the prior non-
conforming garage, the neighborhood and City had one long standing problem resolved. It should not
now allow a new non-conforming structure to be built that will likely be there for the next fifty to one
hundred years. As such, please deny the variance for additional height to the proposed garage.



June 14, 2016
Jeremiah Olson
JUN

1035 15" Avenue North g JUN 15 2016
South St. Paul, MN 55075

Cell: 541-503-8381

pastorolson@comcast.net

Dear Peter Hellegers,

Thank you for the input from your phone call today. We thank you for the application form.

We will complete the form.

| am attaching the longer answers in this document.

Jeremiah Olson

On page 1.

Planning and Zoning application completed.

Required application and escrow fees enclosed. See enclosed check.

A scaled site plan. Submitted with this application as obtained from Contractor: Novotny as prepared
by Mike Frankot and Jared Novotny.

A narrative of the petitioner explaining the request.

A. Areplacement of our old two stall alley garage with complete 24X24 foot loft (with at least a 12
foot high loft ceiling). The old alley garage has already been torn down and removed from the
property. We are replacing that with a new 24X24 foot garage on our lot to the SE of our rear
house door. This will have a full loft which will be over 6 feet tall to accommodate storage. The
loft will be smaller than the loft we gave up in our old garage.

B. This request for variance is also a hardship request. Since 1991 additional construction in our
alley between 15 and 16" Avenue North has increased the serious flooding in our old garage.
Though I have worked with the neighbors and the city since 1991 to have a city alley and city
storm sewer installed | have had no success. The massive flow of water from the city streets,
alley and neighbors had rendered the state of the garage unusable.

C. A new, replacement, garage on higher ground was our only realistic solution.




Ce

D.

This is also a hardship case as the serious flooding could not he alleviated and we were forced to
go to a considerable expense to tear down our old garage and construct a new building. We
have already made a considerable expenditure to create a new garage slab, apron and driveway.
We have already ordered our garage kit. Qur trusses have already been ordered, created and
paid for to the amount of $2000. We cannot have a refund. Our contractor understood that our
garage and variance had already been approved.

THIS SECOND NARRATIVE indicated the need for a Variance and satisfies the additional
requirements.

A.

The variance is consistent with the normal use of a garage. It replaces, on a smaller scale, the
storage we already enjoyed in our previous garage.

This new garage, and variance, should be granted as it eliminates a non-conforming garage
building in our neighborhood. The new garage also fully conforms to placement on our
property. In the decades since the original garage was constructed there were several property
sales which resulted in our alley garage being mostly on our property, but somewhat less than
half on the Kessel property and slightly on the Jim Zerull property on 16™ Avenue.

This variance will resolve several property and flooding problems in a single act.

We will utilize the garage and loft for the ordinary purposes that were used for the previous
garage.

The plight has come from many decades of flooding and resistance from the city and neighbors
to have the installation of a city alley and a storm sewer system. We did not create any of these
problems, but consistently tried to resolve these problems without success.

This variance will not affect the character of the neighborhood in any negative way. In fact, this will
be a considerably improved insuring conformity, elimination of a building on three properties and
allow the city to consider flooding issues without our involvement. We are tired of taking all of the
neighborhood water in our old garage.

THIS IS NOT A NEW NEIGHBORHOOD SUBDIVISION.

Jeremiah Olson

%JM
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Esﬁmate ld: 65179

** Here are the wall configurations for your design.

lIlustration May Not Depict All Options Selected

o PAQE2 03
UL TS 200 g

EE ) U V-

—
Ve e
Gable Front View (%able Back View
1.
w_10!_6u__ . — ;1O|_6||_ ‘ ' 4|_6u - — _gl_gu’_ —— 3:_9u
2 304
3

(Eﬁve Front View Ezave Back View

e . i o ) O
Building Size: 24 feet wide X 24 feet long X 10:4geEHigh g /N Még - %M
Approximate Peak Height. t&&8EFinches (224simehes) % -W%’ W/L Y

NOTE: Overhead doors may need to be "Wind Cotle Rated" depending on your building location. Y OWA W
Confirm the door requirements with your local zoning ofticial before construction.
Menards-provided material estimates are intended as a general construction aid and have been calculated using typical construction methods. Because of the wide variability in codes and site restrictions,

all final plans and material fists must be verified with your local zoning office. Menards s a supplier of construction materials and does not assume fiabilty for design, engineering or the completeness

of any material lists provided. Underground efectrical, phone and gas fines should be located and marked before your building plans are finalized. Remember 1o use safety equipment including dust masks
and sight and hearing protection during construction to ensure a positive building experience.
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AUG 01 2015

Jeremiah Olson
A Proposal for a New Garage Variance at 1035 15® Ave. N,
July 31, 2016

1. Our new garage replaces a nonconforming garage. The proposed garage is smaller than
our old garage, but provides upper storage space that we lost by demolishing the old
~-garage.- Qur-new-loft storage space will-still be-much smaller than the space we lost by
demolition.

2. We demolished our old garage because the city’s actions caused, and considerably
increased, the flooding. The city had approved a basketball court (1030 — 16™ Ave. N.)
that served as a flat dam and directed water toward our garage. The city approved a
nonconforming, 18-foot high garage to the property north of us that caused increased
flooding in the alley (1037 — 15™ Ave. N). At the time of the approval of that larger
garage, at a public meeting, South St. Paul Engineer, John Sachi, noted that the new
garage would increase the water flow in our alley. In addition, city attorney Corey Land,
threatened to plug or block our small drain in our alley garage, as it was deemed to be
illegal and not in conformance. This would have greatly increased flooding in the alley
which still has no storm sewer. We faced a great hardship for 25 years as we tried to
work with the city to solve that flooding problem. The city should reco gnize that we

-solved-several-nonconforming property-issues-and- buildingissues-by demolishing that
alley garage. Our new garage will eliminate several problems and allow us to actually
have a garage. Since 2008, when our north side neighbor’s variance on their garage was
approved, we were virtually unable to use our garage stall on the lower level. Our garage
use was limited to our considerable storage loft which had a ridge line storage area of up
to 12 feet in height. Our new garage will be half of that height and will give us some
useful storage. Our new garage will enable us to enter and exit onto 15™ Avenue North.
I recall considerable discussions at public meeting, for years, about the tall garage on the
property to the north of us. The city desired that the new garage have access only to 15%
Avenue North. The city was aware that there was no storm sewer in the alley and that an
exit there would cause increased flooding in a private alley. Our new garage will cause
no flooding in any direction.

3. Currently there are at least three newer constructed non-conforming garages in a radius of
less than a block of our home. These buildings are all considerably bigger than our
proposed garage. We should be given at least the same level of approval these neighbors
were granted for their variances.

4. The proposed garage will increase our property value and property values in the
neighborhood. Our new garage will enable an increase in the tax base and be an
improvement in the community, We intend to make it an attractive building of the
highest quality. It will allow storage in one building, which will eliminate the need for an
additional storage shed. Kessel, our neighbor to the north, has a storage shed that is
approximately 15 years old. It is not in good condition. As Kessel stated in his letter, our
garage could last for 50 to 100 years. It will be in good condition which will benefit the




neighborhood and city. Other neighbors also have small metal or wood storage sheds.
They all come to look bad and become eyesores. A larger garage with a good loft is a
much better use of space on our lot, and as in many places in our community, as it allows
for better use of the lot for lawn, flower beds, and gardens. We have extensive
landscaping, with many gardens that we want to preserve.

5. Kessel and other neighbors do not have valid objections to our proposed garage. Kessel
claims in his letter that, “[tJhe additional height will increase the visual impairment to my
property.” This is a nonsensical statement. We already have a fence on the south side of
our property, abutting Kessel’s property. He does not have a right to have a view of our
property. Our garage would not restrict Kessel in any way.

6. The proposed garage will have no negative effects on Kessel’s property. It will be on the
north side of his property. It will not block sunlight or create additional shadows. Kessel
already has large trees on the north and west sides of his property.

Respectfully,

-l

Jeremiah Olson

' 651-503-8381



Planning Commission
Meeting Date:

" PC Agenda
A City of South St. Paul Item:

Wednesday, TaWa¥® Planning Commission Report 3.C
August 3, 2016 m "

Project Name: | Concord Lanes (Mattie’s Lanes) Signage and Materials Variances

Site Address: 365 Concord St. N. PID: multiple
Applicant(s): Mattie’s Lanes, Inc.
Request: Consider the request for a variance of 370 square feet to accommodate

additional signage on the property, a variance to allow the signage to not
be outside of the sign band of 10-15 feet tall on the building, and a
variance to allow a weathered wood exterior material.

Proceeding: Public Hearing / Planning Commission Recommendation
Tentative

City Council August 15, 2016

Meeting Date:

Deadline: September 4, 2016*

*The City must act on this request by this 60-day review period deadline unless the city provides the
applicant with written reasons for why additional time, up to a maximum of 120 days, is required. The City
may extend the review period beyond the 120 days but only with the applicant's consent.

Exhibits: A. Location map
- (none)

REQUEST

The applicant is requesting variances for the total amount of signage on the property at
365 Concord Street North, location of the signage on the building, and variances for the
use of exterior materials.

BACKGROUND

The property at 365 Concord Street North is located in the NCMU (North Concord
Mixed Use) Zoning District a bowling alley is allowed as a Conditional Use. The
building was constructed in 1978 and was formerly known as “Wells Lanes” and most
recently as “Mattie’s Lanes”. During the transition from Wells to Mattie’s the brown
weathered wood exterior, that had covered much of the building’s exterior, was
removed and the block walls were painted tan with a maroon band and the exterior
remains that way today.

U:\City Planner\Planning Cases\2016\08-03-16\08-03-16 PC Report - Concord Lanes Variances - 365 Concord St N.docx
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EVALUATION OF THE REQUEST

A. VARIANCE
Following are standards from the City’s Zoning Code that apply to specifically to the
application.

1. Zoning
The zoning for the property is NCMU: North Concord Mixed Use District and is

pedestrian-centric zoning that allows for a mixture of retail, office, and
residential uses and typically contemplates retail uses occupying spaces of
approximately 10,000 square foot spaces. The site is a 35,000 square foot
bowling alley which is a conditional use in the district. The building was built in
1978 and the building and existing signage sizes predated the NCMU district.
Previously the bowling alley site also had an illuminated wall sign for “Wells
Lanes” that was removed around the time that the old brown wood paneling
was removed from the exterior of the building.

The site has direct visibility to Concord Street with over 750 feet of frontage on
a 4-lane street with higher speed limits. The proposed signage variances would
only allow wall signage that is only 10 percent of the visible wall area with the
majority of the signage facing Concord Street. The 10 percent threshold has
been a standard that the City has used for dealing with signage variance
requests particularly on large buildings (such as the Sportsman’s Guide
variances) so there is an established precedent. The total signage area for the
property proposed in the variance also includes the allowable freestanding sign
size in the NCMU district as the existing pylon sign is likely to be replaced in
the near future. ’

The NCMU district includes standards that signage sit within a band of 10-15
tall on the wall of the building. In a ftraditional storefront scenario as
contemplated in the NCMU district that could be accommodated with wall
signage over the shop windows and door. However, the bowling alley does not
fit that traditional storefront mold and allowing a variance from the sign band
location allows balance for breaking up the longer blank wall spans. The signs
that would be impacted by the variance for the sign band are the logo sign at
the far left on the east elevation and the illuminated tag line sign at the right on
the east elevation. The smaller signs serve a wayfinding purpose directing
customers to the bowling center or the restaurant/bar portion of the facility.

Finally, the applicant has proposed a secondary exterior material of weathered
wood plank that would help to break up the mass of the building with the change
in material and relief. Changes in materials and relief is a concept used in the
NCMU zoning district to limit blank wall spans and encourage buildings that are
more visually interesting and contribute to the pedestrian oriented character of
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the district. Given the larger size of the building the application of a secondary
material is used to emphasize the entryways and break up the main wall
elevation of the building. The weathered wood plank material would be limited
to the entryways and the portion in between the two entryways on the east
elevation. The building would also be painted as per the attached plans.

Variance Findings

In variance cases the City is required to make findings in regard to practical
difficulties as used in connection with the granting of a variance as defined by
State Statute 462.357, subd. 6 and in City Code Section 118-39. The City must
make the following findings in considering approval of a variance:

a. The variance is in harmony with the general purpose and intent of the
ordinance

b. The terms of the variance are consistent with the Comprehensive Plan,
and

c. The applicant for the variance establishes that there are practical
difficulties in complying with the ordinance. (Economic considerations
alone do not constitute practical difficulties). Practical difficulties as
used in connection with the granting of a variance means that:

I. The property owner proposes to utilize the property in a
reasonable manner.

ii. The plight of the property owner is due to circumstances
unique to the property that were not created by the property
owner, and

ii. The variance will not alter the essential character of the
neighborhood.

. Correspondence from Neighboring Property Owners

Staff was contacted by one property owner that had concerns about noise
generated by events at the building. The property owner also wanted to know
the type and location of the signage. Staff provided the property owner with a
copy of the proposed signage for the building.

ALTERNATIVES

The Planning Commission has the following actions available on the proposed

application:

A.

Approval. If the Planning Commission has review the application and determined
that the application is consistent with the Variance findings (see p.3-4 of this report),
then staff would recommend the following conditions for a recommendation for
approval:
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e Approval of the Variances of 367 square feet for the total amount of signage on
the property, signage to be located outside of the10-15 foot tall “sign band” for the
building, and a variance to allow a weathered wood secondary exterior material for
the property located at 365 Concord Street North, subject to the following findings
and conditions:

Findings:

The Planning Commission has reviewed the proposal and determined that the
use conforms to the general purpose of the Zoning Code and should not
substantially diminish or impair property values, will not impede the normal and
orderly development of property in the neighborhood, has access to adequate
utilities, and there is adequate ingress and egress for the property.

Furthermore, there are practical difficulties in complying with the ordinance due
to the size and location of the building which necessitates sign variances for
proper visibility and identification, and the proposed secondary materials help to
break up the mass of the building which is a one of the goals of the architectural
standards for the district. The property owner proposes to utilize the property in
a reasonable manner and the plight of the property owner is due to the unique
circumstances of the property size and location which was not caused by the
property owner. The proposed use and building would not alter the essential
nature of the neighborhood.

Conditions of Approval:

1)  Compliance with Plan Submittals. The site shall be utilized in substantial
conformance, in the reasonable opinion of the City Council, with the application,
narratives, and with the following plans on file with the Community Development

Department:
a) Application/background (Mattie’s Lanes, Inc., Shea) dated 07/07/2016
b) Additional Narrative dated 07/29/2016
¢) Plans/ Elevations (Shea, Inc.) dated 07/06/2016

2)  Building Permits Required. Building Permits are required for the proposed
improvements. All building plans and specifications are subject to the review and
approval of the City Building Official and South Metro Fire Marshal.

3) Reasonable Maintenance for Wood Exterior Materials. The applicant shall
provide proper maintenance for the weathered wood plank exterior material to
ensure that the materials remain in good condition and are not subject to
substantive degradation from physical or environmental damage.

4)  Compliance with Laws and Approvals. The property must remain compliant
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with all federal, state, and local laws and ordinances and all prior City approvals.

5) Termination of the Variance. The variance will terminate if improvements have
not substantially begun within 1-year from the date of approval of the variance. The
violation of any condition of approval for the variance shall terminate the variance.
The property must be continually operated for use specified in the Variance to
remain valid. If the property is not used for the use listed in this Variance for a
period of 1-year then the Variance shall terminate.

B. Denial. If the Planning Commission does not favor the proposed application or
portions thereof, the above requested should be recommended for denial. If the
Planning Commission recommends denial, then findings of the basis for denial
should be given.

e Denial of the Variances of 367 square feet for the total amount of signage on the
property, signage to be located outside of the10-15 foot tall “sign band” for the
building, and a variance to allow a weathered wood secondary exterior material for
the property located at 365 Concord Street North, for the following reasons:

1.

STAFF ANALYSIS

The proposed variances appear to be in keeping with the type of use and the location
along a busy commercial street. The proposed variances appear to be necessary based
on the size of the building, location from the street and speed of the adjacent traffic.
Signage proposed would be consistent with existing precedent for signage area variances
in the City. The proposed weathered wood material will help to break up the mass of the
building which is consistent with the concepts of the zoning district and is reasonably
applied given the mass of the building.

STAFF RECOMMENDATION
Staff recommends approval of the variances property located at 365 Concord Street
North, subject to the conditions listed in this report.

Respectfully Submitted,

Peter Hellegers

Peter Hellegerg, City Planner
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Page 1 of 1

Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not Map Scale
guaranteed. This is not a legal document and should not be substituted for a title 1 inch = 200 feet
search,appraisal, survey, or for zoning verification. 7/14/2016

7/14/2016



10 South Eighth Street t 612_339_2257
Minneapolis MN 55402 sheadesign.com

July 7. 2016

Peter Hellegers, AICP
Planning Division Manager
City of South St. Paul

125 Third Ave North

South §t. Paul, MN 55705

Re: Mattie's Signage Variance Request
Shea project no.: 7399

Dear Mr. Hellegers:

Anderson Companies is the Owner of Mattie's Lanes located on 365 North Concord Avenue. On behalf of
Anderson Companies Shea Inc. is submitting this narrative as part of the signage variance request to obtain an

increase to the gross allowable site square footage from 150 SF to 367 SF.

Mattie's is an existing Bowling Center with a Bar and Restaurant located within the existing building footprint. A
new name, logo and signage have been developed for the business, Concord Lanes. The commercial services

as a bowling center with a bar and restaurant will remain as existing.

Adjacent properties include, parking lots on three sides owned by HRA of South St. Paul. Further south is a
Liquor Store. Further north there is a gas station. Further east there is a residential development buffered by
steep wooded landscape. Further west is another steep landscape sloping down to an industrial building next
to the Mississippi River.

There are typically 28 to 30 employees during the winter season, and 20 employees during the summer
months. Atany one time the maximum number of anticipated customers is 425, but most likely would be 300,

with an average of 200 during the busy winter months.

The hours of operation are:

Monday 11 am- 1 am (21 plus starts at 9 pm)
Tuesday 11 am-midnight

Wednesday 11 am-midnight

Thursday 11 am-midnight

Friday 11 am-1 am (cosmic starts at 9 pm)
Saturday 11 am-1 am (cosmic starts at 9 pm)
Sunday 11 am-11 pm

R:\7300-7399\7399.00 MATTIES LANES BAR REFRESH\CODEW oning Variance Narrative Letter.docx




By

project name/#: 365 N. Concord Ave
date: July 7, 2016

Thank you for the opportunity to present this variance application. If you have any questions about the
application, please contact the applicant Mike Anderson at 651-578-3870 or mike@anderson-cos.com.

Sincerely,

Coti At

Cecelia Dillon, NCARB, AIA
Project Architect

Shea, Inc.

Shea Design 10 South Eighth Street Minneapolis MN 55402 612_339_2257



From: Cecelia Dillon

Sent: Friday, July 29, 2016 12:46 PM

To: Peter Hellegers

Subject: RE: Weathered wood exterior materials / existing signage - Mattie's/Concord Lanes

Peter:

The weathered wood material is proposed to be either a cedar or teak wood that will naturally
weather over time. These species of wood hold up well and weather with a beautiful varied grey
patina. The boards will be installed on a metal frame mounted to the existing brick

structure. The boards will be fastened in such a way that they can be easily replaced. We look
at the material choices being similar to an exterior wood deck. Sealers and stains have to be
renewed every year. By going with a wood species that has a natural ability to weather and
resist decay and insects, the owners will have an exterior that will be both maintainable and
provide a natural appearance.

The site needs additional signage because its fagade is only one story in height. The building
is very long and not very tall. The existing signage gets lost on the long fagade and is hardly
noticeable. Signage square footage needs to be larger to make an impact to drivers when at
such a low height. Additional square footage of signage will also correct the issue that the
entrances are not well marked. With the additional square footage, we will be able to clearly
show to people where the entrances are located for the bowling and bar areas. We will also be
able to provide signage large enough to be clearly readable from Concord Avenue North.

Cecelia Dillon, NCARB, AIA
Project Architect

Shea Inc.

952-200-8987
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Peter Hellgg_jers

From: Michelle Lehmann <chris_michellelehmann@comcast.net>
Sent: Sunday, July 31, 2016 5:49 PM

To: Peter Hellegers

Subject: Re: Notice.of Public Hearing

Hi Peter,

In relation to the Public Hearing on August 3rd regarding Mattie's Lanes and their request for

variances, we-would-like-to-offer-that we-are-opposed-to-any-signs-that-rise-above-the-building-and/er

are illuminated. We do not believe that Mattie's Lanes has been a responsible business owner. We
are disappointed over recent events that occurred with this business when noise was an

issue. When we called this business, they told us to call the police. The police visited more than
once and the noise continued throughout the day at times getting worse. They, also, did not pull a
permit with the city for the event. They held a similar event once more after this initial incident. It is
difficult to support a business when they are not being a responsible neighbor.

| am sorry that | will be unable to appear at the hearing, but please let me know the outcome.

Thank you for your time and consideration of my comments.

Michelle Lehmann
420 5th Ave. N.
SSP, MN 55075

From: "Peter Hellegers" <phellegers@southstpaul.org>

To: "Michelle Lehmann" <chris_michellelehmann@comcast.net>
Sent: Tuesday, July 26, 2016 11:54:42 AM

Subject: RE: Notice of Public Hearing

Hi Michelle,

The proposed signs are wall signs and most would be located on the east side of the building facing Concord Street,
one would be over the southern door to the bowling alley facing the liquor store. The signs would include illumination,
mostly backlit with the one logo sign having a halo lighting as well. Halo lighting is what they use on the signage for the
Affinity Plus building at Plato/Highway 52. In addition to the signage variances they would be painting and making
some upgrades to the exterior of the building. | have attached a copy of the elevation drawings that will help better
explain the request.

Please feel free to contact me with any additional questions.

Sincerely,

Peter

'.A‘ Peter Hellegers, AICP | Planning Division Manager | City of South St. Paul

125 Third Avenue North | South St. Paul, MN 55075
p. 651.5564.3217 | f. 661.5564.3271 | www.southstpaul.org

From: Michelle Lehmann [mailto:chris_michellelehmann@comcast.net]
Sent: Tuesday, July 26, 2016 10:43 AM



To: Peter Hellegers <phellegers@southstpaul.org>
Subject: Re: Notice of Public Hearing

Hello, .

Just checking back in on this email. | know that you just got back in the office yesterday, but the
meeting is next week already.

Thanks,

Michelle Lehmann

From:"Michelle CLehmann"<chris_michellelehmann@comcast.nets
To: phellegers@sspmn.org )

Sent: Tuesday, July 19, 2016 12:42:29 PM

Subject: Notice of Public Hearing

Hi Peter,

This is Michelle Lehmann and | am looking for more information &bout the Wed, Aug. 3rd hearing

regarding Mattie's Lanes and the request for sign variances.

What types of signs are they talking about, where do hey want to place them and how tall are they

going to be?

| would like to understand this better before | send my comments/thoughts against such a request.

[ may not be able to attend the hearing on August 3rd due to another engagement at the same time

that evening.

| am frustrated with this business after the last event that was held down there. It was a huge

- nuisance in our neighborhood for an entire Sunday afternoon, which only became worse once the
police paid a visit down there. The noise was unbelievable. /

Could you please share more information regarding what they are asking for?

Thank you,

~ Michelle Lehmann

612-419-6640




Planning Commission PC Agenda
Meeting Date: 'A‘ City of South St. Paul Items:
Wednesday, %‘ Planning Commission Report - 3.E
August 3, 2016 () =
and

3.F

Project Name: Comprehensive Plan Amendment — NRDD area
Request: Consider an amendment to the Comprehensive Plan to change the
future land use designation from

Proceeding: ] )

= Discussion

= Planning Commission Resolution

(Recommendation to City Council)

City Council City Council -1t Reading — August 15, 2016

Meeting Date(s): City Council — 2" Reading— September 19, 2016

Exhibits: Item 3E and 3F:

A. PC Resolution 2016-07 — Comprehensive Plan Amendment
B. PC Resolution 2016-08 — Zoning Amendment

C. Maps (zoning)

Background
The City has had some development interest from neighboring properties such as the

neighboring Saint Paul impound lot and United Pacific Railroad (UPRR). These uses
would exterior storage due to the industrial nature of surrounding properties and the fact
that these are currently the only properties with ways to directly access the property. The
UPRR has proposed to lease a 5 acre parcel on the City owned parcel for exterior storage
that would be used to store track materials to be used in their railyard improvements and
expansion as well as providing storage space for materials and rail cars after the
improvements have completed. If the City were to entertain this concept it would also
require an Interim Use Permit to allow the proposed storage use of the property. The
current Open Space designation would not allow for exterior storage and the proposed
Industrial designation is most consistent with the neighboring properties to the north and
east. Additionally in that scenario the City would also need to amend the zoning to allow
exterior storage as a conditional or interim use.

Property Characteristics

Future Land Uses

U:\City Planner\Planning Cases\2016\08-03-16\08-03-16 PC Memo - NRDD Comp Plan and Rezone.docx

Page 1 of 3




The property is part of a 7-acre parcel owned by the City that is located at the northern
border with Saint Paul. The property to the north is in the City of Saint Paul, the property
to the east is guided Open Space, the property to the south is guided Park, and to the
west is the railroad. Concord Street is west of the railroad with no other development on
the right side of the road and residential property on the west side of Concord.

Existing Land Uses
The property to the east is the Alter industrial property, to the south is the Kaposia Landing
park, to the west is railroad, and to the north is the Saint Paul impound lot.

Zoning
The property is currently zoned North Riverfront Development District (NRDD) and has a

Public Land overlay. Permitted Uses in the NRDD include boat marinas and public
recreation uses; Conditional Uses in NRDD would allow commercial recreation.

Access
The property is currently landlocked with no street access to the property. This is likely
the main reason the property has not already been developed.

Other considerations

The Mississippi River Regional Trail (MRRT) has a proposed extension that would run
from Kaposia Landing park and through the far western portion of the property, wind
through Saint Paul and would eventually connect to Harriet Island Park in Saint Paul.
This MRRT extension project has received grant approval which would be funded for the
year . Some of the potential conflicts with the proposed trail and proposed UPRR
storage use by include the ensuring sufficient buffer space around the trail so the trail
user experience isn't substantially diminished and a proposed at grade crossing of the
trail to provide access into the site.

Item 3E:
Reguest
Consider a Comprehensive Plan Amendment to change the future land use designation
of a property from Open Space to Industrial.

Item 3F:
Request
Consider a Zoning Amendment to allow exterior storage as an interim use for the NRDD
zoning district.

The property is part of a 7-acre parcel owned by the City that is located at the northern
border with Saint Paul. The property to the north is in the City of Saint Paul, the property
to the east is guided Open Space, the property to the south is guided Park, and to the
west is the railroad. Concord Street is west of the railroad with no other development on
the right side of the road and residential property on the west side of Concord.

U:\City Planner\Planning Cases\2016\08-03-16\08-03-16 PC Memo - NRDD Comp Plan and Rezone.docx
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Process / Timeline
Process — The Planning Commission will hold a discussion on the item, make a
recommendation, and the Comprehensive Plan Amendment and Zoning
amendment would be forwarded to the City Council for consideration.

Steps:
1. Hold public hearing on comprehensive plan — continue to September 7" PC
meeting
2. Hold public hearing on zoning amendment — continue to September 7" PC meeting

Staff Analysis

The interest in the property raises the question about whether the property is guided
correctly and whether there are other potential uses for the property. The likely uses
would derive from the surrounding property types and a limiting factor is the lack of access
to the property. Some recreational uses may be a harder fit due to the lack of access and
the nature of the surrounding industrial properties and railroad which could diminish the
quality of a recreational use. Additionally the City is already developing an 87 acre park
just south of the site. Therefore open space/passive recreation use on the parcel would
likely be best served as providing adequate natural buffers around the trail to preserve
the user experience. The next most likely development option would be an industrial land
use given the nature of the development in Saint Paul and the Alter metal recycling use
directly east of the site. It's possible that the site could accommodate a more desirable
industrial use than exterior storage but the City would need to provide access to the site
and would need to obtain an access easement to provide that access. Additional analysis
would be necessary of the site to determine condition of the soils and other issues
impacting developability. If the developability of the site is limited then exterior storage
or open space are likely the highest and best uses of the property.

Staff Recommendation

Staff recommends a Comprehensive Plan Amendment to allow for industrial and open
space uses with industrial focused to the interior portion of the property and the open
space use reserved to buffer the future MRRT trail extension. Staff does not recommend
the zoning amendment at this time. However if exterior storage of the site were to be
entertained staff would recommend that it be limited to the northern and eastern portions
of the site so that the use would not impact the proposed trail along the western edge of
the property.

Respectfully Submitted,

Peter Hellegers

Peter Hellegers, City Planner

U:\City Planner\Planning Cases\2016\08-03-16\08-03-16 PC Memo - NRDD Comp Plan and Rezone.docx
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City of South St. Paul
Dakota County, Minnesota

PLANNING COMMISSION
RESOLUTION NUMBER 2016-07

RECOMMENDING APPROVAL/DENIAL OF A COMPREHENSIVE
PLAN AMENDMENT TO CHANGE THE FUTURE LAND USE FROM
OPEN SPACE TO INDUSTRIAL

WHEREAS, the City’s Comprehensive Plan guides future land uses for property
within the City, and

WHEREAS, the subject property is located at the northeastern corner of the
community and is shown as Open Space on the Future Land Use map from the
Comprehensive Plan, and

WHEREAS, the subject property is currently undeveloped and is surrounded by
existing Industrial uses and railroad lines, and

WHEREAS, in order to guide the property to its highest and best use and make the
property consistent with neighboring land use the future land use would need to be guided
as Industrial instead of Open Space, and

WHEREAS, an extension of the Mississippi River Regional Trail (MRRT) is
proposed along the western side of the property which would connect the existing trail
system to the south with Harriet Island in Saint Paul to the north, and

WHEREAS, future land uses of property to the east whether Industrial or Open
Space can coexist with the proposed MRRT trail extension, and

WHEREAS, the Planning Commission opened a public hearing on the proposed -
resolution at their August 3, 2016 meeting and continued the public hearing to their
September 7, 2016 meeting; and

NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the
City of South St. Paul, Minnesota, as follows:

1. Approval/Denial of An Amendment to the Comprehensive Plan to change
the Future Land Use from Open Space to Industrial.

Adopted this 7" day of September, 2016.

Chair
ATTEST:

City Planner



City of South St. Paul
Dakota County, Minnesota

PLANNING COMMISSION
RESOLUTION NUMBER 2016-08

RECOMMENDING APPROVAL/DENIAL OF A ZONING AMENDMENT
TO ALLOW EXTERIOR STORAGE AS AN INTERIM USE IN THE
NORTH RIVERFRONT DEVELOPMENT DISTRICT

WHEREAS, the subject property is located at the northeastern corner of the
community in the North Riverfront Development District (NRDD), and

WHEREAS, the purpose of the NRDD is to promote and regulate the development
of mixed commercial and certain high-density uses in the area adjacent to and in the
vicinity of the Mississippi River by the balancing of utilization of land for the purposes for
which it is most appropriate and protection of the river amenities in the public interest, and

WHEREAS, the is currently undeveloped and is surrounded by existing Industrial
uses to the north and east and railroad lines to the south and west and does not currently
have street access to the property, and

WHEREAS, the City of South St. Paul (“the City”) has an interest in amending the
zoning regulations in the NRDD district to include Exterior Storage as an Interim Use, and

WHEREAS, the Planning Commission opened a public hearing on the proposed
resolution at their August 3, 2016 meeting and continued the public hearing to their
September 7, 2016 meeting; and

NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the
City of South St. Paul, Minnesota, as follows:

1. Approval/Denial of an Amendment to Section 118-130 to allow Exterior
Storage as an Interim Use in the NRDD Zoning District.

Adopted this 7" day of September, 2016.

Chair
ATTEST:

City Planner
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Dakota County, MN

City of St. Paul
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Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed. This is not a Map Scale
legal document and should not be substituted for a title search,appraisal, survey, or for zoning 1 inch = 342 feet
verification. Dakota County assumes no legal responsibility for the information contained in this data. 10/4/2012
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Site in Context — Future Land Use (Comp Plan)
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CJLDR, Low Density Residental
CJMDR, Medium Density Residental
CCIHDR, High Density Residental
CIMU-R, Mixed Use Residential

m MU-C, Mixed Use Commercial
mE COM, Commercial

[ZJOR, Office/Research

LI, Light Industrial

], Industrial

BN, Institutional

i P, Parks and Recreation

JOS, Open Space

AIR, Airport
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Site in Context - Zoning
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ZONING DESIGNATIONS
[Z1P-Public Land Overlay District
CC-1-Retail Business District
CONCMU
CICGMU1-Concord/Gateway Mixed-Use District 1
CJCGMU2-Concord/Gateway Mixed-Use District 2
B GB-General Business District
B MH-Mobile Home
Jl-Industrial District
B3 N.R.D.D.-North Riverfront Development District
&3 PUD-Planned Unit Development
[CIR-1-Single Family
[CIR-2-Duplex Residence District
[CIR-3-General Residence
CIR-4-Apartment District
CIROW-Right of Way
Rail Transportation District
IWater
CJIMNRRA_CRITICAL AREA

ZONING MAP
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Planning Commission PC Agenda
Meefing Date: 'A‘ City of South St. Paul ftem:
Wednesday, E Planning Commission Report 4.A

August 3, 2016 ) .

Project Name: Temporary Family Health Care Dwelling Units (“Drop Homes")
Request: Consider an ordinance opting out of State Statute requiring cities to
permit Temporary Family Health Care Dwelling Units
Proceeding: , .
= Discussion
= Planning Commission Resolution
(Recommendation to City Council)
City Council City Councit —1%t Reading — August 1, 2016
Meeting Date(s): City Council — 2™ Reading/Public Hearing — August 15, 2016
Exhibits: A. PC Resolution 2016-06 — Temporary Family Health Care Dwellings
B. League of Minnesota Cities Memo — Temporary Family Health
Care Dwellings of 2016
C. 2016 Minnesota Session Laws — Chapter 111 (S.F. No. 2555)
D. Draft Ordinance Opting Out of the Requirements of Minnesota
Statutes Section 462.3593
Request

Review and discuss the attached draft ordinance opting out of the State Statutes that
would require cities to permit Temporary Family Health Care Dwelling Units and provide
a recommendation to the City Council. Staff has prepared Planning Commission
Resolution 2016-06 which would recommend that the City Council adopt the proposed
ordinance.

What Would the Proposed Ordinance Do?
The proposed ordinance would:

e The ordinance would have the City opt out of the State Statute requirements that
would require cities to permit Temporary Family Health Care Dwelling Units.

What is a Temporary Family Health Care Dwelling Unit?

A Temporary Family Health Care Dwelling Unit is similar to a tiny house; it is limited to
300 square feet, cannot be attached to a permanent foundation, and needs to meet state
accessibility standards. Locations for the units are limited to properties were there is an
existing dwelling unit where their caregiver resides. There is no age requirement for the

U\City Planner\Planning Cases\2016\08-03-16108-03-16 PC Memo - Drop Homes.doex
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[

occupants of the dwelling units so it is not specific to seniors, it is limited to: “...a person
who is a resident of the state and who requires assistance with two or more instrumental
activities of daily living as certified by a physician, a physician assistant or and advanced
practice registered nurse, licensed to practice in this state.” Units are limited to 6 months
on the site with one 6-month renewal option. The units are limited to one such dwelling
per lot and one person per the temporary dwelling unit.

Why Should the City Take This Action (to opt out of the requirements)?

¢ The requirements give cities little review or enforcement authority,

e the temporary dwelling units are allowed to circumvent most zoning regulations,

¢ information required for the permits would be private data causing HIPPA data
handling concermns,

¢ the City can only charge a $100 initial permit fee with a $50 renewal which would
not cover the City's costs (i.e. administration/inspection, additional emergency
service needs)

e the burden of determining whether the proposed temporary dwelling was in
compliance with the legislation would be borne by the City

e The temporary units have potential impacts on neighborhoods by allowing higher
densities than allowed under zoning which could result in more dwelling units on
the City's already crowded 40-foot wide lots.

Process / Timeline
Process — The Planning Commission will hold a discussion on the item, make a
recommendation, and the ordinance amendment would be forwarded to the
City Council for consideration.

Timeline - The first reading for this item was held at the August 15t City Council
meeting and the 2™ reading/public hearing, would be scheduled for the
August 15" City Council meeting. If approved by the Council the ordinance
would be in effect from the date of adoption.

Staff Recommendation

Staff recommends approval of PC Resolution No. 2016-06 which would recommend
approval of the ordinance opting out of the State requirements for Temporary Family
Health Care Dwellings.

Respectfully Submitted,

Petey Hellegers

Peter Hellegers, City Planner

U:\City Planner\Planning Cases\2016408-03-16408-03-16 PC Memo - Drop Homes.docx

Page 2 of 2

PR P Pt S i S

e — A



City of South St. Paul
Dakota County, Minnesota

PLANNING COMMISSION
RESOLUTION NUMBER 2016-06

RECOMMENDING APPROVAL OF AN ORDINANCE OPTING OUT OF
MINNESOTA STATE STATUTE, SECTION 462.3593, REQUIRING
CITIES TO PERMIT TEMPORARY FAMILY HEALTH CARE
DWELLING UNITS

WHEREAS, the City Code establishes certain standards for development in the
City of South St. Paul, including standards for the location and maximum number of
dwellings on a property, maximum building coverage and impervious surface on a
property; and '

WHEREAS, the City Code establishes certain standards for development in the
City of South St. Paul, including standards for the location and maximum number of
dwellings on a property, maximum building coverage and impervious surface on a
property; and

WHEREAS, the proposed legislation would circumvent protections built into the
City Code to protect the health, safety, general welfare, and orderly development of the
community by requiring communities to allow Temporary Family Health Care Dwelling
Units without having to follow standard zoning and City Code requirements; and

WHEREAS, there are existing temporary family health care options within the
community including space in existing family residences, existing rental units within the
community, the large number of group homes and housing with services establishments
and assisted living and senior apartments; and

NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the
City of South St. Paul, Minnesota, as follows:

1. Recommending approval of An Ordinance Opting Out of the Requirements
of Minnesota Statutes, Section 462.3593

Adopted this 3™ day of August, 2016.

Chair
ATTEST:

City Planner

r—
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Temporary Family Health Care Dwellings of 2016
Allowing Temporary Structures — What it means for Cities

Introduction:

On May 12, 2016, Governor Dayton signed, into law, a bill creating a new process for landowners
to place mobile residential dwellings on their property to serve as a temporary family health care
dwelling.! Community desire to provide transitional housing for those with mental or physical
impairments and the increased need for short term care for aging family members served as the
catalysts behind the legislature taking on this initiative. The resulting legislation sets forth a short
term care alternative for a “mentally or physically impaired person”, by allowing them to stay in a
“temporary dwelling” on a relative’s or caregiver’s property.>

Where can | read the new law?

Until the state statutes are revised to include bills passed this session, cities can find this new bill at
2016 Laws, Chapter 111.

Does the law require cities to follow and implement the new temporary family
health care dwelling law?

Yes, unless a city opts out of the new law or currently allows temporary family health care
dwellings as a permitted use.

Considerations for cities regarding the opt-out?
These new temporary dwellings address an emerging community need to provide more convenient
temporary care. Citics may want to consider the below when analyzing whether or not to opt out:

e The new law alters a city’s level of zoning authority for these types of structures.

e While the city’s zoning ordinances for accessories or recreational vehicles do not apply,
these structures still must comply with setback requirements.

& A city’s zoning and other ordinances, other than its accessory use or recreational vehicle
ordinances, still apply fo these structures. Because conflicts may arise between the statute
and a city’s local ordinances, cities should confer with their city attorneys fo analyze their
current ordinances in light of the new law.

e Although not necessarily a legal issue for the city, it seems worth mentioning that the
permit process does not have the individual with the physical or mental impairment or that

12016 Laws. Chapter 111,

* Some cities asked if other states have adopted this type of law. The only states that have a somewhat similar statute
at the fime of publication of this FAQ are North Carolina and Virginia. It is worth noting that some states have adopted
Accessory Dwelling Unit (ADU) statutes to allow granny flats, however, these ADU statutes differ from Minnesota’s
Temporary Health Care Dwelling law.

145 UNIVERSITY AVE. WEST PHONE: (651) 281-1200  rax: {651) 281-1299
ST. PAUL, MN 55103-2044 TOLL FREE: (B00) 925-1122 Wb WWW.IMC.ORG
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Temporary Family HealthCare Dwellings
June 9, 2016
Page 2

individual’s power of attorney sign the permit application or a consent to release his or her
data.

e ‘'The application’s data requirements may result in the city possessing and maintaining
nonpublic data governed by the Minnesota Government Data Practices Act.

s ‘The new law sets forth a permitting system for both cities and countics®. Cities should
consider whether there is an interplay between these two statutes.

Do cities need to do anything to have the new law apply in their city?

No, the law goes into effect September 1, 2016 and auntomatically applies to all cities that do not
opt out or don’t already allow temporary family health care dwellings as a permitted use under
their local ordinances. By September 1, 2016, however, cities will need to be prepared to accept
applications, must have determined a permit fee amount* (if the city wants to have an amount
different than the law’s default amount), and must be ready to process the permits in accordance
with the short timeline required by the law.

What if a city already allows a temporary family health care dwelling as a
permitted use?

If the city already has designated temporary family health care dwellings as a permitted use, then
the law does not apply and the city follows its own ordinance. The city should consult its city

attorney for any uncertainty about whether structures currently permitted under existing ordinances
qualify as temporary family health care dwellings.

What process should the city follow if it chooses to opt out of this statute?

Cities that wish to opt out of this law must pass an ordinance to do so. The statute does not provide
clear guidance on how to treat this opt-out ordinance. However, since the new law adds section
462.3593 to the land use planning act (Minn. Stat. ch. 462), arguably, it may represent the adoption
or an amendment of a zoning ordinance, triggering the requirements of Minn. Stat. § 462.357,
subd. 2-4, including a public hearing with 10-day published notice. Therefore, citics may want to
err on. the side of caution and treat the opt-out ordinance as a zoning provision.’

Does the League have a model ordinance for opting out of this program?
Yes. Link to opt out ordinance here: Temporary Family Health Care Dwellings Ordinance

Can cities partially opt out of the temporary family health care dwelling law?

3 See Minn. Stat. $394.307

4 Cities do have flexibility as to amounts of the permit fee. The law sets, as a default, a fee of $100 for the initial
permit with a $50 renewal fee, but authorizes a city to provide otherwise by ordinance.

3 For smaller communities without zoning at all, those cities still need to adopt an opt-out ordinance. In those
instances, it seems less likely that the opt-out ordinance would equate to zoning. Because of the ambiguity of the
statute, cities should consult their city attorneys on how best to approach adoption of the opt-out ordinance for their
communities.
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‘Temporary Family HealthCare Dwellings
June 9, 2016
Page 3

Not likely. The opt-out language of the statute allows a city, by ordinance, to opt out of the
requirements of the law but makes no reference to opting out of parts of the law. If a city wanted a
program different from the one specified in statute, the most conservative approach would be to
opt out of the statute, then adopt an ordinance structured in the manner best suited to the city.
Since the law does not explicitly provide for a partial opt out, cites wanting to just partially opt out
from the statute should consult their city attorney.

Can a city adopt pieces of this program or change the requirements listed in the
statute?

Similar to the answer about partially opting out, the law does not specifically authorize a city to
alter the statutory requirements or adopt only just pieces of the statute. Several cities have asked if
they could add additional criteria, like regulating placement on driveways, specific lot size limits,
or anchoring requirements. As mentioned above, if a city wants a program different from the one
specified in the statute, the most conservative approach would involve opting out of the statute in
its entirety and then adopting an ordinance structured in the manner best suited fo the city. Again,
a city should consult its city attorney when considering adopting an altered version of the state

law.

What is required in an application for a temporary family health care dwelling
permit? .
The mandatory application requests very specific information including, but not limited to:

e Name, address, and telephone number of the property owner, the resident of the property
(if different than the owner), and the primary care giver;

e Name of the mentally or physically impaired person;

e Proof of care from a provider network, including respite care, primary care or remote
monitoring;

e Written certification signed by a Minnesota licensed physician, physician assistant or
advanced practice registered nurse that the individual with the mental or physical
impairment needs assistance performing two or more “instrumental activities of daily
life;””

e An executed contract for septic sewer management or other proof of adequate septic sewer
management,

e An affidavit that the applicant provided notice to adjacent property owners and residents;

e A general site map showing the location of the temporary dwelling and the other structures
on the lot; and

e Compliance with setbacks and maximum floor area requirements of primary structure.

& New Minn. Stat. § 462.3593, subd. 3 sets forth all the application criteria.

7 This is a term defined in law at Minn. Stat. § 256B.0659, subd. 1(i) as “activities to include meal planning and
preparation; basic assistance with paying bills; shopping for food, clothing, and other essential items; performing
household tasks integral to the personal care assistance services; communication by telephone and other media; and
traveling, including to medical appointinents and to paiticipate in the community.”
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The law requires all of the following to sign the application: the primary caregiver, the owner of
the property {on which the temporary dwelling will be located) and the resident of the property (if
not the same as the property owner). However, neither the physically disabled or mentally
impaired individual nor his or her power of attorney signs the application.

Who can host a temporary family health care dwelling?

Placement of a temporary family health care dwelling can only be on the property where a
“caregiver” or “relative” resides. The statute defines caregiver as “an individual, 18 years of age
or older, who: (1) provides care for a mentally or physically impaired person; and (2) is a relative,
legal guardian, or health care agent of the mentally or physically impaired person for whom the
individual is caring,” ‘The definition of “relative” includes “a spouse, parent, grandparent, child,
grandchild, sibling, uncle, aunt, nephew or niece of the mentally or physically impaired person.
Relative also includes half, step and in-law relationships.”

Is this program just for the elderly?

No. The legislature did not include an age requirement for the mentally or physically impaired
dweller.

Who can live in a temporary family health care dwelling and for how long?

The permit for a temporary health care dwelling must name the person eligible to reside in the unit.
The law requires the person residing in the dwelling to qualify as “mentally or physically
impaired,” defined as “a person who is a resident of this state and who requires assistance with two
or more instrumental activities of daily living as certified by a physician, a physician assistant, or
an advanced practice registered nurse, licenses to practice in this state.” The law specifically
limits the time frame for these temporary dwellings permits to 6 months, with a one-time 6 month

renewal option. Further, there can be only one dwelling per lot and only one dweller who resides
within the temporary dwelling

What structures qualify as temporary family health care dwellings under the new
law?
The specific structural requirements set forth in the law preclude using pop up campers on the

driveway or the “granny flat” with its own foundation as a temporary structure. Qualifying
temporary structures must:

e Primarily be pre-assembled;

e Cannot exceed 300 gross square feet;

e (Cannof aftach to a permanent foundation;

e Must be universally designed and meet state accessibility standards;

8 The law expressly exempts a temporary family health care dwelling from being considered “housing with services
establishment”, which, in tumn, results in the 55 or older age restriction set forth for “housing with services
establishment” not applying.
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e Must provide access to water and electrical utilities (by connectmg to principal dwelling or
by other comparable means?);

Must have compatible standard residential construction exterior materials;

Must have minimum insulation of R-15;

Must be portable (as defined by statute);

Must comply with Minnesota Rules chapter 1360 (prefabricated buildings) or 1361
(industrialized/modular buildings), “and contain an Industrialized Buildings Commission
seal and data plate or to American National Standards Institute Code 119.2°1°; and

. e Must contain a backflow check valve.!!

Does the State Building Code apply to the construction of a temporary family
health care dwelling?

Mosily, no. These structures must meet accessibility standards (which are in the State Building
Code). The primary types of dwellings proposed fall within the classification of recreational
vehicles, to which the State Building Code does not apply. Two other options exist, however, for
these types of dwellings. If these structures represent a pre-fabricated home, the federal building
code requirements for manufactured homes apply (as stated in Minnesota Rules, Chapter 1360). If
these structures are modular homes, on the other hand, they must be constructed consistent with
the State Building Code (as stated in Minnesota Rules, Chapter 1361).

What health, safety and welfare requirements does this new law include?
Aside from the construction requirements of the unit, the temporary family health care dwelling

must be located in an area on the property where “septic services and emergency vehicles can gain
access to the temporary family health care dwelling in a safe and timely manner.”

What local ordinances and zoning apply to a temporary health care dwelling?

The new law states that ordinances related to accessory uses and recreational vehicle storage and
parking do not apply to these temporary family health care dwellings. However, unless otherwise
provided, setbacks and other local ordinances, charter provisions, and applicable state laws still
apply. Because conflicts may arise between the statute and one or more of the city’s other local

ordinances, citics should confer with their city attorneys to analyze their current ordinances in light
of the new law. -

What permit process should cities follow for these permits?

The law creates a new type of expedited permit process. The permit approval process found in
Minn. Stat. § 15.99 generally applies; however, the new law shortens the time frame for which the
local governmental unit has to make a decision on granting the permit. Due to the time sensitive

? The Legislature did not provide guidance on what represents “ofher comparable means”.

10 ANSI Code 119.2 has been superseded by NFPA 1192. For more information, the American National Standards
Institute website is located at hitps:/fwww.ansi.org/.

U New Minn. Stat. § 462.3593, subd, 2 sets forth all the siructure criteria.
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nature of issuing a temporary dwelling permit, the city has only 15 days (rather than 60 days) (no
extension is allowed) to either issue or deny a permit. The new law waives the public hearing
requirement and allows the clock to restart if a city deems an application incomplete. If a city
deems an application incomplete, the city must provide the applicant written notice, within five
business days of receipt of the application, telling the requester what information is missing. For
those councils that regularly meet only once a month, the law provides for a 30-day decision.

Can cities collect fees for these permits?

Cities have flexibility as to amounts of the permit fee. ‘The law sets the fee at $100 for the initial
permit with a $50 renewal fee, unless a city provides otherwise by ordinance

Can cities inspect, enforce and ultimately revoke these permits?

Yes, but only if the permit holder violates the requirements of the law. The statute allows for the
city to require the permit holder to provide evidence of compliance and also authorizes the city to
inspect the temporary dwelling at times convenient to the caregiver to determine compliance. The
permit holder then has sixty (60) days from the date of revocation to remove the temporary family
health care dwelling. The law does not address appeals of a revocation.

How should cities handle data it acquires from these permits?

The application data may result in the city possessing and maintaining nonpublic data governed by
the Minnesota Government Data Practices Act. To minimize collection of protected heath data or
other nonpublic data, the city could, for example, request that the required certification of need
simply state “that the person who will reside in the temporary family health care dwelling needs
assistance with two or more instrumental activities of daily living”, without including in that
certification data or information about the specific reasons for the assistance, the types of
assistance, the medical conditions or the treatment plans of the person with the mental illness or
physical disability. Because of the complexities surrounding nonpublic data, cities should consult
their city attorneys when drafting a permit application.

Should the city consult its city attorney?

Yes. As with any new law, to determine the potential impact on cities, the League recommends
consulting with your city attorney.

Where can cities get additional information or ask other questions.
For more information, contact Staff Attorney Pamela Whitmore at pwhitmore@bmne.org or LMC

General Counsel Tom Grndhoefer at tgrundho@lme.org. If you prefer calling, you can reach
Pamela at 651.281.1224 or Tom at 651.281.1266.
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2016 Minnesota Session Laws

Key: (1) language-to-he-deleted (2) new language

CHAPTER 111--8.F.No, 2555

An act relating to local government; regulating zoning of temporary family
health care dwellings; establishing temporary dwelling permits; amending
Minnesota Statutes 2014, section 144D.01, subdivision 4; proposing coding for
new law in Minnesota Statutes, chapters 394; 462,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section }. Minnesota Statutes 2014, section 144D.01, subdivision 4, is amended to
read:

Subd. 4. Housing with services establishment or establishment, (a) "Housing
with services establishment” or "establishment” means:

(1) an establishment providing sleeping accommodations to one or more adult
residents, at least 80 percent of which are 55 years of age or older, and offering or
providing, for a fee, one or more regularly scheduled health-related services or two or
more regularly scheduled supportive services, whether offered or provided directly by the
establishment or by another entity arranged for by the establishment; or

(2) an establishment that registers under section 144D.023.
(b) Housing with services establishment does not include:
{1) a nursing home licensed under chapter 144A;

(2) a hospital, cerlified boarding care home, or supervised living facility licensed
under sections 144,50 to 144.56;

(3) a board and lodging establishment licensed under chapter 157 and Minnesota
Rules, parts 9520.0500 to 9520.0670, 9525.0215 to 9525.0355, 9525.0500 to 9525.0660,
or 9530.4100 to 9530.4450, or under chapter 245D;

(4} a board and lodging esfablishment which serves as a shelter for battered
women or other similar purpose;

(5) a family adult foster care home licensed by the Department of Human
- Services;

(6) private homes in which the residents are related by kinship, law, or affinity
with the providers of services;

(7) residential settings for persans with developmental disabilities in which the
services are licensed under Minnesota Rules, parts 9525.2100 to 9525.2144Q, or applicable
successor rules or laws;

(8) a home-sharing arrangement such as when an elderly or disabled person or
single-parent family makes lodging in a private residence available to another person in
exchange for services or rent, or both;

(9) a duly organized condominium, cooperative, comumon interest community, or
owners' association of the foregoing where at least 80 percent of the units that comprise
the condomininm, cooperative, or commeon interest community are occupied by
mdividuals who are the owners, members, or shareholders of the units; ez

hitps:/fwww.revisor.mn.gov/laws/?id=111&year=2016&type=0 6/9/2016
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(10) services for persons with developmental disabilities that are provided under
a license according to Minnesota Rules, parts 9525.2000 to 9525.2140 in effect until
January 1, 1998, or under chapter 2451; or

(11) a temnorary family health care dwelling as defined in sections 394.307 and
462.3593.

Sec. 2. [394.307] TEMPORARY FAMILY HEALTH CARE DWELLINGS. -

Subdivision 1. Definitions. () For purposes of this section, the following terms
have the meanings given.

{b) "Caregiver" means an individual 18 vears of age or older who;

(1) provides care for a mentally or physically impaired person: and

(2} is a relative, legal guardian, or health care agent of the mentally or physically
impaired person for whom the individual is caring.

(c) "Instrumenta! activities of daily living" has the meaning given in section
256B.0659, subdivision 1, paragraph (i).

{d) "Mentally or physically impaired person” means a person who is a resident
of this state and who requires assistance with two or more instrumental activities of daily
living as certified in writing by a physician, a physician assistant, or an advanced practice
registered nurse licensed to practice in this state.

() "Relative" means a spouse, parent, grandparent, child, grandchild, sibling,
uncle. aunt, nephew, or niece of the mentally or physically impaired person. Relative
includes half, step, and in-law relationships,

(D) "Temporary family health care dwelling™ meansg a mobile residential dwelling
providing an environment facilitating a caregiver's provision of care for a mentally or

physically impaired person that meets the requirements of subdivision 2.

Subd. 2, Temporary family health care dwelling, A temporary family health care
dwelling must:
{1) be primarily assembled at a location other than its site of installation:

{(2) be no more than 300 gross square feet;

{3) not be attached to a permanent foundation;

(4) be universally designed and meet state-recognized accessibility standards;

(5) provide access to water and eleciric utilities either by connecting to the
utilities that are serving the principal dwelling on the lot or by other comparable means:

{6) have exterior materials that are compatible in composition, appearance, and
durability to the exterior materials used in standard residential construction;

(7) have a minimum insulation rating of R-15;

(8) be able to be installed, removed, and transported by a one-ton pickup truck as
defined in section 168.002, subdivision 21b, a truck as defined in section 168.002,
subdivision 37, or a truck tracior as defined in section 168.002, subdivision 38:

(9) be built to either Minnesota Rules, chapter 1360 or 1361, and contain an
Industrialized Buildings Comumission seal and data plate or fo American National
Standards Institute Code 119.2; and

(10) be equipped with a backflow check valve.

Subd. 3. Temporary dwelling permit; application. (a) Unless the county has
designated temporary family health care dwellings as permitted uses, a temporary family

https://www .revisor.mn.cov/laws/?id=111&vear=2016&type=0 6/9/2016
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health care dwelling is subject to the provisions in this section. A temporary family health
care dwelling that meets the requirements of this section cannot be prohibited by a local

ordinance that regulates accessory uses or recreational vehicle parking or storage.

{b) The caregiver or relative must apply for a temporary dwelling permit from
the county, The permit application must be signed by the primary caregiver, the owner of
the property on which the temporary family health care dwelling will be located, and the
resident of fhe property if the property owner does not reside on the property, and include:

(1) the name, address. and telephone number of the property owner, the resident
of the property if different from the owner, and the primary caregiver responsible for the
care of the mentally or physically impaired person; and the name of the mentally or
physically impaired person who will live in the temporary family health care dwelling;

() proof of the provider network from which the mentally or physically
impaired person inay receive respite care, primary care, or remote patieni monitoring
services:

(3) a written certification that the mentally or physically impaired person
requires assistance with two or more instramental activities of daily living signed by a
physician, a physician assistant, or an advanced practice registered nuise licensed to
practice in this state;

{4) an executed contract for septic service management or other proof of
adequate septic service management;

(5) an affidavit that the applicant has provided notice to adjacent propeity
owners and residents of ihe application for the temporary dwelling perinit; and

(6) a general site map to show the location of the temporary family health care
dwelling and other structures on the lot,

(¢) The temporary family health care dwelling must be located on property

where the caregiver or relative resides. A temporary family health care dwelling must
comply with all setback requirements that apply to the primary structure and with any

maxinmum floor area ratio limitations that may apply to the primary shucture. The
temporary family health care dwelling must be located on the lot so that septic services
and emerrency vehicles can gain access to the temporary family health care dwelling in a

safe and timely manner.
(d} A temporary family health care dwelling is limited to one occupant who is a

mentally or physically impaired person. The person must be identified in the application.
Only one temporary family health care dwelling is allowed on 2 lot.

(e) Unless otherwise provided, a temporary family health care dwelling installed
under this section must comply with all applicable state law and local ordinances.

Suhd. 4. Initial permit terms; renewal, The initial temporary dwelling permit is
valid for six months. The applicant may renew the permit once for an additional six
months.

Subd. 5. Inspection. The county may require that the permit holder provide
evidence of compliance with this section as long ag the temporary family health care
dwelling remains on the property. The county may inspect the temporary family health
care dwelling at reasonable times convenient to the caregiver to determine if the temporary
family health care dwelling is occupied and meets the requirements of this section,

'Subd. 6. Revoeation of permit. The county may revoke the temporary dwelling
permit if the permit holder violates any requirement of this section. If the county revokes a
permit, the permit helder has 60 days from the date of revocation to remove the femporary

family health care dwelling.

https:/fwww.revisor.mn.gov/laws/?id=1 1 1 &year=201 6 &type=0 6/9/2016
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Subd. 7. Fee, Unless otherwise specified bv an action of the county board, the
county may charge a fee of up to $100 for the initial permit and up to $50 for a renewal of

the permit.

Subd. 8. No public hearing required; application of section 15.99, (a) Due to the
lime-sensitive nature of issuing a temporary dwelling permit for a temporary family health
care dwelling, the county does not have to hold a public hearing on the application.

{b) The procedures governing the time limit for deciding an application for the
temporary dwelling permit under thig section are governed by section 15.99, except ag
provided in this section. The county has 15 days to issue a permit requested under this
section or to deny it, except that if the county board holds regular meeiings only once per
calendar month the county has 30 days to issue a permit requested under this section or to
deny 1t. If the county receives a written request that does not contain all required
information, the applicable 15-day or 30-day limit starts over only if the county sends
written notice within five business days of receipt of the request telling the requester what
imformation is misging. The county cannot exfend the period of time to decide.

Subd. 9. Opt-out. A county may by resolution opi-out of the requiremenis of this
section,

Sce. 3. [462.3593] TEMPORARY FAMILY HEALTH CARE DWELLINGS.

Subdivision 1. Definitions, (a) For purposes of this section, the following terms
have the meanings given.

(b} "Caregiver" means an individoal 18 vears of age or older who:

(1) provides care for a mentally or physically impaired person; and

(2) is a relative, legal puardian, or health care agent of the mentally or physically
impaired person for whom the individual is caring,

{c) "Instrumental activities of daily living" has the meaning given in section
256B.0659, subdivision 1, paragraph (i).

{d) "Mentally or physically impaired person” means a person who is a resident

of this state and who requires assistance with two or more instrumental activities of daily
living as ceitified in writing by a physician, a physician assistant, or an advanced practice
registered nurse licensed fo practice in this state.

(e) "Relative" imeans a spouse, parent. grandparent. child. grandchild, sibling,
uncle. aunt, nephew, or niece of the mentally or physically impaired person. Relative
mecludes half, step, and in-law relationships.

(f) "Temparary family health care dwelling" means a mobile residential dwelling

providing an environment facilitating a caregiver's provision of care for a mentally ot
physically impaired person that meets the requirements of subdivision 2.

Subd. 2. Temporary family health eare dwelling. A temporary family health care
dwelling must:
(1) be primarily assembled at a location other than its site of installation:

{2) be no more than 300 gross square feet:

(3) not be atiached to a permanent foundation;

(4) be universally designed and mest state~recognized accessibility standards;

(3) provide access o water and electric utilities either by connecting to the
utilities that are serving the prineipal dwelling on the lot or by other comparable means:

hitps:/fwww.revisor.mn.gov/laws/?id=111&year=2016&type=0
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6) have exterior materials that are compatible in eomposition, appearance, and

durability to the exterior materials used in standard residential construction;
{7} have a minimum insulation rating of R-15;

{8) be able to be installed, removed, and transported by a one-ton pickup truck as
defined in section 168.002, subdivision 21b, a truck as defined in secticn 168.002,
subdivision 37 or a truck tractor as defined in section 168.002, subdivision 38:

(9) be built to either Minnesota Rules, chapter 1360 or 1361, and contain an
Industrialized Buildings Commission seal and data plate or to American National
Standards Institute Code 119.2; and

(10) be equipped with a backflow check valve,

Subd. 3. Temporary dwelling permit; application. (a) Unless the municipality
hag designated temporary family health care dwellings as permitted uses, a temporary
family health care dwelling is subject to the provisions in thig section. A temporary family
health care dwelling that meets the requirements of this section cannot be prohibited by a
local ordinance that regulates accessory uses or recreational vebicle parking or storage.

{b} The caregiver or relative must apply for a temporary dwelling permit from
the municipality. The permit application must be signed by the primary caregiver, the
owner of the property on which the temporary family healih care dwelling will be located,
and the resident of the property if the property owner does not reside on the property, and
include:

(1} the name, address, and telephone number of the property owner, the resident
of the property if different from the owner, and the primary caregiver responsible for the
care of the mentally or physically impaired person; and the name of the mentally or
physically impaired person who will live in the temporary family health care dwelling;

(2) proof of the provider network from which the mentally or physically
impaired person may receive respite care, primary care, or remaote patient monitoring
services:

(3) a written certification that the mentally or physically impaired person

requires assistance with two or more instrumental activities of daily living signed by a
physician, a physician assistant, or an advanced practice registered nurse licensed to
practice in this state;

{4) an executed contract for septic service management or other proof of
adequate septic service management;

{5} an affidavii that the applicant has provided notice to adjacent property
owners and residents of the application for the temporary dwelling permit; and

{6) a general site map to show the location of the temporary family health care
dwelling and other structures on the lot.

(¢) The temporary family health care dwelling must be located on property
where the caregiver or relative resides. A temporary family health care dweling must
comply with all setback requirements that apply to the primary structure and with any

maximum floor area ratio limitations that may apply to the primary structure, The
femporary family health care dwelling must be located on the lot so that septic services
and emergency vehicles can gain access to the temporacy family health care dwelling in a
safe and timely manner.

(d) A temporary family health care dwelling is limited to one occupant who is a
mentally or physically impaired person. The person must be identified in the apnlication,
Only one temporary family health care dwelling is allowed on a lot.

https://www.revisor.mn.gov/laws/?id=111&year=2016&iype=0 6/9/2016
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¢) Unless otherwise provided, a temporary family heatth care dwelling instalied
under this section must comply with all applicable state law. local ordinances, and charter
provisions,

Subd. 4. Initial permit term; renewal. The initial temporary dwelling permit is
valid for six months. The applicant may renew the permit once for an additional six
months,

Subd. 5. Inspection, The municipality may require that the permit holder provide
evidence of compliance with this section as long as the temporary family health care
dwelling remains on the property. The municipality may inspect the temporary family
health care dwelling af reasonable times convenient fo the caregiver fo determine if the
temporary family health care dwelling is occupied and meets the requirements of this
section.

Subd. 6. Revoeation of permit, The municipality may revoke the femporary

dwelling permit if the permit holder violates any requirement of this section. If the
municipality revokes a permit, the permit holder has 60 days from the date of revocation to

remove the temporary family health care dwelline.

Subd. 7. Fee. Unless otherwise provided by ordinance, the municipality may

charge a fee of up to $100 for the initial permit and up to $30 for a renewal of the permit,

Subd. 8. No public hearing required; application of section 15.99. (2) Due to the
time-sensitive nature of issuing a temporary dwelling permit for a temporary family health
care dwelling, the municipality does not have to hold a public hearing on the application.

{b) The procedures governing the time limit for deciding an application for the

temporary dwelling permit under this section are governed by section 15.99, except as
provided in this section. The municipality has 15 days to issue a permit requested under

this section or to deny it, except that if the statutory or home rule charter city holds regular
meetings only once per calendar month the statutory or home rule chatter city has 30 days
to issue a permit requested under this section or to deny it. If the nnicipality receives a

written request that does not contain all required information, the applicable 15-day or 30-

day limit starfs over only if the municipality sends written notice within five business days

of receipt of the request telling the requester what information is missing. The municipality
cannot extend the period of time to decide.

Subd. 9. Opt-out. A municipality may by ordinance opt-out of the requirements of
this section. '

Sec. 4. EFEECTIVE, DATE, This act is effective September 1, 2016, and applies to
temporary dwelling permit applications made under this act on or after that date,

Presented to the governor May 12, 2016
Signed by the governor May 12, 2016, 1:27 p.m.

Copyright © 201.6 by the Revisor of Statutes, State of Minnesota. All rights reserved.
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ORDINANCE NO. 1307
CITY OF SOUTH ST. PAUL

AN ORDINANCE OPTING-OUT OF
THE REQUIREMENTS OF
MINNESOTA STATUTES, SECTTION 462.3593

WHEREAS, on May 12, 2016, Governor Dayton signed into law the creation and regulation of
temporary family health care dwellings, codified at Minn. Stat. § 462.3593, which permit and
regulate temporary family health care dwellings;

WHEREAS, subdivision 9 of Minn. Stat. §462.3593 allows cities to “opt out” of those
regulations;

THE CITY COUNCIL OF THE CITY OF SOUTH ST. PAUL, ORDAINS as follows:

SECTION 1. Pursuant to authority granted by Minnesota Statutes, Section 462.3593,
subdivision 9, the City of South St. Paul opts-out of the requirements of Minn. Stat. §462.3593,
which defines and regulates Temporary Family Health Care Dwellings.

SECTION 2. This Ordinance shall be effective immediately upon its passage and publication.

ADOPTED this day of , 2016, by the City Council of the City
of South St. Paul.

CITY OF SOUTH ST. PAUL

By:

Beth Baumann, Mayor

ATTEST:

Christy Wilcox, City Clerk
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