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Please be advised that the regular meeting location is City Hall Council Chambers located at 125 3rd Ave.
N., South St. Paul, but pursuant to Minn. Stat. 13D.021, under the current emergency declaration due to
the COVID-19 health pandemic, some or all of the Planning Commission members may participate in
remote locations using WebEx. City Hall is open so any members of the public wishing to monitor the
meeting or participate in the meeting may do so either in-person at City Hall or electronically by logging
in as follows:

WebEx Meeting
For the Public
Join by phone: 1-312-535-8110
Access Code: 133 734 7888#

Members of the public wishing to participate in the meeting with video should email City Planner Michael Healy
at least two (2) hours prior to the meeting to request a link to the WebEx meeting. He can be reached at
mhealy@southstpaul.org.

Roll Call

1. Agenda
2. Minutes

A. March 3, 2021

3. New Business
None

4. Public Hearings

A. Public Hearing for an Ordinance Amendment to Clarify Eligibility Standards for PUD’s and
Clarify and Update Open Space and Lot Coverage Requirements in Residential Districts
B. Public Hearing for an Ordinance Amendment Clarifying Setback Rules for Detached
Accessory Structures and Permitting Rules for Sheds

5. Other Business

A. Discussion on Proposed Revisions to the City’s Rules for Home Occupations

6. Adjournment

Next Planning Commission Meeting: May 5, 2021
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
March 3, 2021

MEETING CALLED TO ORDER BY CHAIR ROSS AT 7:00 P.M.
Present:

Absent:

Angela DesMarais (Departed meeting at 8:20 PM)
Tim Felton
Geoff Fournier
Jason Frankot
Ruth Krueger
John Ross
Matthew Thompson
Michael Healy, City Planner
Ryan Garcia, Economic Development Director
Monika Mann, Community Development Support Specialist
None

1)

APPROVAL OF AGENDA – Motion to approve as amended- Thompson-Felton (7-0).

2)

APPROVAL OF MINUTES – February 3, 2021 – Motion to approve the minutes as presented –
DesMarais/Thompson (7-0).

3)

NEW BUSINESS
A) Rules of Order

Motion to adopt the Planning Commission Rules of Order as presented- Krueger/DesMarais (7-0).
B) Election of Officers
Motion to elect John Ross as Chair of the Planning Commission- (Frankot/Felton) (7-0).
Motion to elect Angela DesMarais as Vice Chair of the Planning Commission- (Thompson/Frankot) (7-0).
4)

PUBLIC HEARINGS
A) Public Hearing for Conditional Use Permit Amendment and Setback Variance for Proposed Monument
Sign at Saint John Vianney Church.

Mr. Healy shared the staff report. The applicant is Jerry Dezelar on behalf of the Church of Saint John Vianney.
The church is located at 840 19th Avenue, which is located in the R-2 district. The church received a number of
approvals in 2020 for a new monument sign, including the following: a Conditional Use Permit to allow a
monument sign in the R-2 district; a Conditional Use Permit to allow a nonelectronic changeable copy signage
on a monument sign in the R-2 district; and a size variance to allow the sign to be 32 square feet inside a 66
square foot sign structure. The applicant is now seeking a conditional use permit amendment for a dynamic
display changeable copy sign and a sign setback variance.
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Previously the City did not allow dynamic display changeable copy signs in residential districts. The city code
was amended in 2020 to allow this type of sign for institutional uses (such as churches) located in a residential
district with a Conditional Use Permit. The ordinance also amended the code so that the base of a monument
sign does not count towards the allowable area of the sign. The ordinance was specifically changed to allow the
type of project the applicant has proposed.
The applicant is requesting a setback variance to allow a monument sign to be 2 feet from the property line
instead of 5 feet which is what was originally approved in December. The applicant is seeking to move the sign
closer to the sidewalk to avoid a buried electric line located underneath the sign’s original location. The buried
electric line underneath the proposed location appears to pose a legitimate practical difficulty.
Staff recommends approval of the Conditional Use Permit and Variance subject to the conditions found in the
Staff report.
The applicant, Jerry Dezelar, came forward to speak about the application. Mr. Dezelar shared that the church
has been looking forward to the sign for some time.
Chair Ross opened the public hearing.
No correspondence had been received on the item, nor was anyone present to comment on the item.
Chair Ross closed the public hearing.
Commissioner Felton asked Mr. Healy to make sure that the reasoning for the variance is included in official
record of the case. Mr. Healy assured Commissioner Felton that the variance criteria found in the staff report
would be included in the resolution for the item and that the resolution would be recorded against the property if
it if were approved by the City Council.
Motion to recommend approval of the Conditional Use Permit Amendment and Variance to allow the proposed
monument sign to have a dynamic display area and be installed with a 2-foot setback from 19th Avenue North,
subject to the conditions laid out in the Staff report. – DesMarais/Thompson (7-0).
B) Public Hearing for a Fence Height Variance to Allow a 6-foot Privacy Fence in the Front Yard at 1035
Dwane Street.
Mr. Healy presented the staff report. The applicants are Jeff and Carla Mihm. They are seeking a fence height
variance to allow a 6-foot fence in the front yard of their property at 1035 Dwane Street. The applicants lived on
a ¾ acre lot until they split it in 2000. The applicant received a variance in 2000 to create a new flag lot. This
type of lot is not typically allowed without a variance. The applicants then built a new home on the flag lot and
left the existing 6-foot privacy fence in place.
The applicants wish to replace their existing wood fence on the east side of the property with a 6-foot opaque
fence and build a new 6-foot opaque fence on the west side of the property. Both of these fence sections would
be located in the front yard of the property, so these actions require a variance. The City Code does not allow
privacy fences greater than 3.5 feet in a property’s front yard. Interestingly, the neighbor could build a fence of
the proposed height on their side of the property without a variance. Staff is recommending approval of the
variance with conditions.
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The applicant, Mr. Mihm, was present to speak on the item. The homeowner provided more context on the
application and assured the Planning Commissioners that his neighbors were in support of the variance.
Chair Ross opened the public hearing.
No one was present to speak on the item nor had correspondence been received on the item.
Chair Ross closed the public hearing.
Chair Ross cautioned the commissioners that a variance runs with the property, not the owner, so the approval of
the neighbors should not be weighed when making the decision.
Commissioner Frankot asked where the proposed fence across the driveway would start. Mr. Healy explained
that the proposed fence across the driveway was intended to connect the sections of 6-foot fencing on each side
of the property. Commissioner Frankot asked staff to clarify that it would not be near the sidewalk. Mr. Healy
confirmed that the fence would be 30+ feet back from the sidewalk.
Motion to recommend approval of the fence height variance for 1035 Dwane Street. – Krueger/Thompson (7-0).
C) Public Hearing for a Conditional Use Permit Amendment for Royal Star Furniture at 245 Concord
Exchange North
Mr. Healy presented the Staff report. The applicant is Adrian Peterson on behalf of Adrian R. Peterson Living
Trust. He is represented by his attorney, Mark Thieroff. The applicant is requesting an amendment to Royal Star
Furniture’s 2008 Conditional Use Permit approval. The applicant is seeking to have Conditions “O” and “P”
removed from their Conditional Use Permit. The conditions are related to the replatting of the subject property
to allow for the future extension of Concord Exchange as a public street.
Concord Exchange was South St. Paul’s original downtown main street. Many of the original buildings along
Concord Exchange were demolished in the 1970s as part of an urban renewal program. The City originally
encouraged suburban-style redevelopment of the area and as a result a suburban-style grocery store was built on
the subject property in the 1980s. The proposed suburban-style redevelopment never took off which cause the
City to revise their vision for what could be done in the area. The City put forward a vision for the area in the
Concord/Grand Avenue Gateway Streetscape and Redevelopment Plan in 2003. This plan rezoned the entire
corridor “Concord Gateway Mixed Use” in hopes of rebuilding a downtown main street area. The plans called
for buildings to look a certain way, and to street redevelopment to create a new main street. The plan envisions
the existing use at 245 Concord Exchange being phased out and extending Concord Exchange to the bowling
alley.
Furniture stores are an allowed used in the CGMU district; however, Royal Star Furniture needed a conditional
use permit to operate a use that takes up more than 10,000 square feet. Royal Star Furniture’s building is 26,000
square feet. The district intentionally limited uses to 10,000 square feet to attempt to prevent monolithic
buildings and create a more pedestrian-friendly atmosphere. While the building and the site did not align with
the 2003 plan, the City wanted to make an effort to work with the business to repurpose an existing building.
The 2008 Conditional Use Permit allowed Royal Star Furniture to occupy the building and begin retail
operations subject to a number of conditions. These conditions included a number of site upgrades to improve
the aesthetics of the site such as new windows, doors, and awnings. New landscaping and screening for

Planning Commission Minutes
March 3, 2021
Page 4 of 6
mechanical equipment and dumpsters were also required. Finally, the applicant was also required to replat their
property so Concord Exchange could be extended (Condition O). The applicant would not be able to receive a
Certificate of Occupancy until the final plat was recorded with Dakota County (Condition P).
The applicant was issued a temporary certificate of occupancy which expired in July of 2009. At the time, the
applicant requested a 6-month extension to continue negotiating with the City’s Housing and Redevelopment
Authority. The negotiations went on for a number of months and a platting agreement was eventually finalized
in 2010. The agreement stated that the City would take care of vacating the easements and the cost of the replatting. The applicant declined to sign the platting agreement and so the property today is left with a number of
easements and no replat has been completed.
In 2020, Economic Development Authority (EDA) staff engaged with the City’s EDA about the potential to
work with the applicant to further development goals in the area. An informal work session was held about
whether or not it would make sense to “trade” the platting requirement for a parcel owned by Royal Star
Furniture which is adjacent to the Beard Group’s development. Staff was given permission to have a
conversation with the applicant about the exchange of their parcel for the platting requirement in the 2009 CUP.
The applicant made it clear that he was not interested in having that conversation. Instead, the applicant
submitted a petition to have these conditions removed.
Staff recommends approval of the removal of Condition “P” but denial of the request to eliminate Condition
“O.”
Chair Ross asked Staff if there were plans for Concord Exchange to become a through street in the near future.
Mr. Healy explained that the Grand Avenue/Concord Gateway plan was focused on making Concord Exchange
a through street. The City was focused on making the through street happen through a replat; however, the
applicant was not interested, and the item fell on the backburner. The City likely does still want some type of
through-street in this area, especially as Concord Exchange continues to develop.
Mark Thieroff, the applicant’s attorney, was present to speak on the application. Mr. Thieroff noted that the
2040 Comprehensive Plan calls for a new small area plan for Concord Exchange and referenced Staff’s
discussion about the replatting requirement from the EDA work session from 2020. Mr. Thieroff explained that
the applicant was working with the Beard Group to give them a construction easement across part of their parcel
to be used during construction.
Chair Ross clarified which area of Royal Star’s property would be given the easement. Mr. Thieroff explained
that it was the parcel west of Royal Star that is referred to as the “remnant parcel” in the staff report.
Chair Ross asked the applicant’s attorney about the long delay in coming forward to have the conditions
removed. Mr. Thieroff explained the application was a reaction to the EDA work session discussion about the
property.
Chair Ross opened the public hearing.
Mr. Garcia came forward to comment on the item. Mr. Garcia provided clarification about the City’s perspective
and staff’s outreach to the applicant.
Chair Ross asked if the city has ever used eminent domain and would that be used in this case. Mr. Garcia stated
that the City has previously used eminent domain but would not use eminent domain in this scenario.
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Chair Ross asked how the Comprehensive Plan views this area. Mr. Healy stated that the comprehensive plan
does dictate this area as a location poised for a renewed small area plan. The City is focusing on North Concord
in 2021 and will likely look at the Concord Exchange plan in the next few years.
Commissioner Frankot made a motion to recommend approval of only the removal of Condition “P” of the
Conditional Use Permit amendment, which requires the applicant to record a final plat and prohibits a final
certificate of occupancy being issued until that is completed. The motion failed due to the lack of a second.
Motion to recommend approval of the request to remove Condition “P’” and denial of the request to remove
Condition “O” per the rationale laid out in the staff report. - Felton/Frankot (6-0)
D) Public Hearing for a Proposed Swimming Pool Ordinance Amendment
Ms. Mann presented the staff report. The City is proposing an ordinance amendment which would revise the
standards for swimming pools. In 2020, the City Council requested staff bring forward a review of the City’s
swimming pool ordinance in response to the increased number of large temporary pools around town. Staff are
taking the opportunity to propose other amendments to the City’s swimming pool ordinance, including cityspecific safety standards given than the most recent edition of the building code no longer regulates swimming
pools.
The City’s existing ordinance was written in 1980. The ordinance has three standards: all pools over 1,000
gallons require a building permit; swimming pools cannot be located under or above utility lines or within an
easement, and swimming pools must employ fencing or barriers so children cannot gain uncontrolled access to
the pool when it is not in use. This ordinance has a number of shortcomings which need to be addressed in the
ordinance update.
After reviewing the standards for swimming pools in the surrounding communities, staff has proposed an
ordinance which does the following: creates definitions for “swimming pools” and “temporary pools”; excludes
temporary pools from needing a building permit; increases the gallon requirement that triggers the need for a
building permit from 1,000 gallons to 5,000 gallons; defines the setback standards for pools over 24”; clarifies
barrier requirements, and states standards for draining swimming pools.
Staff recommends approval of the proposed ordinance.
Chair Ross asked if there were maintenance standards in place for pools that are left outside and become a
nuisance. Mr. Healy explained that the City has nuisance ordinance for situations such as this and that there is
no need to regulate this through a zoning ordinance.
Commissioner Frankot asked if the ordinance provides language to prevent temporary pools from being left out
in the winter and becoming a nuisance. Ms. Mann stated the ordinance includes a timeline for when temporary
pools can be setup and if the city receives a complaint about a temporary pool being left up after that timeline,
the issue would be dealt with via code enforcement.
Commissioner Felton suggested that the timeline for seasonal pools be extended through October.
Chair Ross opened the public hearing.
No one was present to speak on the item nor was anyone present to comment on the item.
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Chair Ross closed the public hearing.
Commissioner Felton made a motion to recommend approval of the proposed ordinance with the amendment
that temporary pools be set up between May 1st and October 31st. Commissioner Krueger seconded the motion.
Commissioner Thompson suggested that May 1st is late in the season to start setting up a temporary pool. Chair
Ross suggested April 15th.
Motion to recommend approval of the proposed ordinance with the amendment that temporary pools be set up
from April 1st to October 31st. - Felton/Krueger (6-0).
5)

OTHER BUSINESS
A) Planning Commission Annual Report

Chair Ross introduced the annual report.
Motion to recommend approval of the annual report and forward it to the City Council. - Krueger/Thompson (60)
B) North Concord Mixed Use District Consultant Selection Update
Mr. Healy shared that the City has selected Michael Lamb Consulting LLC as the preferred consultant for the
Concord Gateway Mixed Use District Zoning Update Project and is recommending that the City Council
approve a contract with that consultant group. Staff anticipates 2-3 joint work sessions with the City Council and
the Planning Commission in the coming months. The tentative dates for the joint meetings are April 26th and
May 24th, 2021. These items would be held during the City Council work session.

6)

ADJOURNMENT

Motion to adjourn- Frankot/Felton (6-0).

AGENDA ITEM 4.A
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner/Zoning Administrator

Meeting Date:
4/7/2021

Item Description:
Public Hearing for an Ordinance Amendment to Clarify Reviewed By:
Eligibility Standards for PUD’s and to Clarify and Update Amanda Johnson, Assistant City Attorney
Open Space and Lot Coverage Requirements in Residential
Districts
ACTION REQUESTED
A motion recommending approval or denial of a proposed ordinance amendment clarifying eligibility standards
for PUD’s and clarifying and updating open space and lot coverage requirements in residential zoning districts.
BACKGROUND/ DISCUSSION
Application
The Applicant, the City of South St. Paul, has proposed the following:
1. An ordinance amendment clarifying eligibility standards for PUD’s and clarifying open space and lot
coverage requirements in residential zoning districts.
Review Timeline
Planning Commission: April 7, 2021
Tentative City Council Meeting for First Reading of Ordinance: April 19, 2021
Tentative City Council Meeting for Second Reading of Ordinance: May 3, 2021
Background
Planned Unit Developments (PUDs) are a planning tool that provide flexibility from zoning standards for
development projects. The current PUD definitions do not match the policies of the City. The City also has
longstanding policies relating to open space and surface parking restrictions, which have generally been
limited to residential zoning districts. The language in the zoning code needs to be updated to fully align
with the City’s policies on these matters. Staff has worked with the City Attorney to clean up the code
language to provide clarity and ensure that the zoning code lines up with actual City practices.
Additionally, the City has inconsistent rules when it comes to lot coverage by buildings and some singlefamily homeowners encounter zoning barriers when they attempt to invest in improving their properties.
The 2040 Comprehensive Plan calls for reviewing the zoning and subdivision ordinance and increasing
flexibility to allow for greater housing diversity and quality.

Code Revision #1: Planned Unit Development Eligibility Standards
There are two different processes that a Developer can use when seeking development approval:
1. Build to the Code: Project follows the zoning code and subdivision ordinance. Applicant may seek a
variance if they can demonstrate that there are practical difficulties that prevent them from completely
following specific parts of the code.
2. Planned Unit Development (PUD): Essentially a master plan approval where the City Council reviews a
proposed development project holistically and may agree to give the project substantial flexibility from
the zoning code and subdivision ordinance if (a) the overall project will be beneficial to the community
and is consistent with the comprehensive plan and (b) the flexibilities are fully consistent with the
general purpose of the zoning code.
Because most zoning codes are not frequently changed and some performance standards may grow
outdated in between updates, the PUD process allows a City Council to review and approve good projects
on a case by case basis, even if the project does not completely conform to the City’s adopted code.
The City of South St. Paul has used the PUD approval process many times over the last 20 years to approve
numerous projects including: Levander Estates apartments, Thompson Heights apartments, Kwik Trip, Twin
Cities Hide and Tanning, the Bridgepoint Business Center, and most recently the Bremer Bank
redevelopment project and “The Yards” apartment building. The City Council is NEVER obligated to approve
a PUD and can deny a PUD request if it is determined that the project is not beneficial to the community.
The PUD is a very useful zoning tool for a City Council to have available.
The existing City Code language lists the types of projects allowed to apply for PUD approval, but does so
with ambiguous language that may be difficult to interpret. The proposed rewrite of the PUD definition and
eligibility standards keeps the same standards and requirements, but states them more clearly.
Code Revision #2: Required Yards and Open Spaces
Section 118-198 requires 25% of each lot in the community be landscaped open space. Historically, this
provision has been interpreted as applying only to the City’s residential zoning district (R-1, R-2, R-3, and R4). It has not been applied to projects in the C-1 Retail Business District or the City’s mixed-use zoning
districts. The GB-General Business zoning district requires 5% of each lot must be landscaped open space.
The I-Industrial and I-1 Light Industrial zoning districts require 15% of each lot to be landscaped open space.
Staff is proposing to add language to the Code to clarify that the 25% requirement is intended to be
applicable only in the R-districts.
Code Revision #3: Parking/Lot Coverage Requirements in Residential Zoning Districts
The City has a longstanding policy of prohibiting more than 25% of a residential property from being used
for surface parking. However, the Code provision needs to be rewritten to more clearly articulate this intent.
Current language:
Sec. 118-352. - General provisions.
(h) Minimum driveway area. In residential districts, no more than 25 percent of the required yard area shall be
surfaced or utilized for driveway or vehicle parking space.

Staff and the City Attorney have revised this language to better match the City’s policy and intent.

Additionally, the zoning code states that no single-family home is allowed to have space for the parking of
more than four (4) vehicles on their property. This would mean that any home with a three-car garage and
a driveway that is large enough to fit two (2) vehicles may be in violation of the zoning code. Staff’s
understanding is that this rule has never been enforced and it should be removed from the zoning code to
eliminate confusion:
Sec. 118-354. - Off-street parking spaces required.
Off-street parking spaces required by land uses generating the need for parking shall be as follows:
(1) One-family and two-family residences: Two spaces per dwelling unit, but not to exceed four per dwelling unit.

Code Revision #4: Lot Coverage for Single-Family Homes
The City Code currently contains the following rules regarding lot coverage:
•

“Lot coverage” includes the house, the garage, and any sheds or other outbuildings. It does not
include uncovered decks and patios or swimming pools.

•

Duplexes, Triplexes, Quadplexes, and apartment buildings in residential zoning districts can have up
to 35% lot coverage.

•

Single-family homes on lots that are 5,000 square feet or less in residential zoning districts can have
35% lot coverage.

•

Single-family homes on lots that are 5,001 square feet or more can only have 30% lot coverage.

The existing setup has some issues that the City may want to address:
1. Single-family homeowners whose properties are between 5,001 and 5,830 square feet get smaller total
lot coverage allowance than properties that are 5,000 square feet in size.
a. Properties that are 5,000 square feet in size get a 1,750 square foot lot coverage allowance.
b. Properties that are 5,001 square feet in size only get a 1,500 square foot lot coverage allowance.
c. Properties that are 5,830 square feet in size only get a 1,749 square foot lot coverage allowance.
2. The 30% restriction potentially makes it harder for single-family homeowners to build additions and
make investments in their property. The restriction appears to be out of alignment with other similar
communities in the region that regulate lot coverage the same way as South St. Paul. Note: Many
communities regulate lot coverage completely differently than South St. Paul and instead focus on “total
impervious surface coverage” which includes driveways and patios.
a. Saint Paul allows principal buildings to cover up to 35% of the lot. Total lot coverage, including
accessory buildings, can go up to 40%.
b. Saint Louis Park allows 35% lot coverage by buildings.
c. Hopkins allows up to 35% lot coverage by buildings.

Staff is proposing that all single-family home properties be allowed 35% lot coverage. This will eliminate any
fairness issues in the Code and establish a consistent lot coverage standard for all types of residential
buildings in all of the City’s residential zoning districts.
Staff Recommendation
Staff recommends that the Planning Commission recommend approval of the proposed ordinance
amendment.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of proposed ordinance, the
following action should be taken:
•

Motion to recommend approval of the proposed ordinance amendment clarifying eligibility
standards for PUD’s and clarifying open space and lot coverage requirements in residential zoning
districts.

•
B. Denial. If the Planning Commission wishes to recommend denial of the proposed ordinance, the
following action should be taken:
•

Motion to recommend denial of the proposed ordinance amendment clarifying eligibility standards
for PUD’s and clarifying open space and lot coverage requirements in residential zoning districts.

Attachments
A. Proposed Ordinance Amendment

ATTACHMENT A
PROPOSED ORDINANCE AMENDMENT
Text proposed to be added to the code is underlined and text proposed to be removed is struck through.
City of South St. Paul
Dakota County, Minnesota
Ordinance No. 13XX
AN ORDINANCE AMENDING SOUTH ST. PAUL CITY CODE TO CLARIFY ELIGIBILTY
STANDARDS FOR PLANNED UNIT DEVELOPMENTS AND CLARIFY OPEN SPACE
REQUIREMENTS AND LOT COVERAGE LIMITS RELATING TO PARKING IN RESIDENTIAL
ZONING DISTRICTS
The City Council of the City of South St. Paul does ordain:
SECTION 1. AMENDMENT. South St. Paul City Code Section 118-7, 118-132, 118-198, 118-352, and 118354 are hereby amended as follows:
Sec. 118-8. - Lots, distances, and definitions.
Planned unit development. See section 118-132. Planned Unit Development (PUD) is a zoning procedure
whereby a conditional use permit is issued for a land area that is designed and regulated as a unit and granted
flexibility from certain subdivision and zoning regulations. A Planned Unit Development may consist of a single
building or multiple buildings and it may apply to a single lot or multiple lots which may be under single or
multiple ownership. A Planned Unit Development may include multiple land uses.
Sec. 118-121. - R-1, single-family district.
(d)

Lot requirements. Within the R-1 district, the following requirements shall apply:
(3)

Percent of land use. All dwellings and accessory buildings on any lot shall not cover more than 30 35
percent of the area of the lot (see article VII of this chapter for additional requirements)., except that all
dwellings and accessory buildings on a lot containing 5,000 square feet or less shall not cover more than
35 percent of the lot.

Sec. 118-132. - PUD, planned unit development.
(b)

Definition. Planned unit developments shall include all developments having two or more principal uses or structures
on a single parcel of land; this may include townhouses, apartment projects involving more than one building,
residential subdivisions, multi-use structures such as commercial uses in industrial-type developments, mixed
residential and commercial developments, and more than one principal use in a single building.

(b)

Eligibility. Planned Unit Developments are permitted in all zoning districts and are allowed for new projects
on undeveloped land, redevelopment of previously built sites, or conversions of existing buildings and land.
A Planned Unit Development may include mixed residential and commercial developments and more than
one principal use in a single building. An individual detached single-family home may not be reviewed as a
Planned Unit Development.

(1) When Required. A Planned Unit Development may be used, but is not required, for a proposed
development that includes a single principle use or structure on a single parcel of land. A Planned Unit
Development shall be required for any proposed development that includes two or more principal uses or
structures on a single parcel of land unless the underlying zoning district separately authorizes multiple uses
or structures as a permitted or conditional use.
(c)

Exclusions. Code Flexibility. Planned unit developments may be excluded from granted flexibility to deviate
from certain requirements of this chapter relating to land use, subdivision, and development, providing:
(1)

A general development plan is approved.

(2)

The city council shall find that the proposed development is fully consistent with the purposes of this
chapter and consistent with the comprehensive municipal plan.

(3)

Adequate performance bonds or other security shall be given to secure completion of the development
as provided by the general development plan.

Sec. 118-198. - Required yards and open spaces.
(b)

In residential zoning districts, off-street parking, structures of any type, buildings, or other improvements
shall cover no more than 75 percent of the lot areas. The landscaped portion of the lot shall not be less than
25 percent of the entire lot as a result of permitted encroachments on required yards.

Sec. 118-352. - General provisions.
(h) Minimum driveway area Maximum lot coverage by surface parking. For residential uses in In residential
districts, no more than 25 percent of the property required yard area shall be surfaced or utilized for driveway
space or uncovered surface parking. vehicle parking space.

Sec. 118-354. - Off-street parking spaces required.
(1) One-family and two-family residences: Two spaces per dwelling unit, but not to exceed four per
dwelling unit.
SECTION 2. SUMMARY PUBLICATION. Pursuant to Minnesota Statutes Section 412.191, in the case of a
lengthy ordinance, a summary may be published. While a copy of the entire ordinance is available without cost
at the office of the City Clerk, the following summary is approved by the City Council and shall be published in
lieu of publishing the entire ordinance:
The ordinance clarifies what types of projects are eligible to be Planned Unit Developments. It also clarifies and
updates code requirements for open space and lot coverage in residential zoning districts.

SECTION 3. EFFECTIVE DATE. This ordinance shall become effective upon publication.

Approved:
Published:

_________________________

_____________________________________
Christy Wilcox, City Clerk

AGENDA ITEM 4.B

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
4/7/2021

Item Description:
Public Hearing for an Ordinance Amendment to Clarify Reviewed By: Michael Healy, City Planner
Setback Rules for Detached Garages and Other Accessory
Structures and Permitting Rules for Sheds

ACTION REQUESTED
A motion recommending approval or denial of a proposed ordinance amendment clarifying performance
standards for detached accessory structures and permitting rules for sheds.
BACKGROUND/ DISCUSSION
Application
The Applicant, the City of South St. Paul, has proposed the following:
1. An ordinance amendment clarifying setback rules for detached garages and permitting rules for sheds.
Review Timeline
Planning Commission: April 7, 2021
Tentative City Council Meeting for First Reading of Ordinance: April 19, 2021
Tentative City Council Meeting for Second Reading of Ordinance: May 3, 2021
Background
Staff has become aware of several issues with the zoning code that need to be addressed related to detached
accessory structures:
1. City policy requires a building permit for any shed that is 200 square feet or larger and a zoning permit
for any shed that is smaller than 200 square feet. This policy has been in place for several years, but the
Code’s language still reflects an older policy, based on an outdated version of the State Building Code,
where 120 square feet is the cutoff for a shed.
2. Section ‘118-121 Accessory Buildings and Structures’ lists setback requirements for detached garages.
Currently, the Code requires an 8-foot setback from the rear property line any time a garage’s door faces
an alley or street, but only a 3-foot rear-yard setback is required if the door does not face a street or

alley. Staff researched the history of this ordinance and the intent is to provide at least an 8-foot setback
from the right-of-way line of the street or alley that the garage door is facing.
Because the Code does not currently limit this 8-foot setback requirement to lots where the garage door
faces the rear-yard, some corner lots have an extra rear yard setback requirement. If a corner lot has a
garage that abuts an alley, but does not open to the alley, under current code, they must also have an
8-foot rear yard setback instead of a 3-foot rear yard setback.
3. Some parts of ‘Section 118-208 Accessory Buildings and Structures’ refer to Single Family Residential
Zoning Districts when they should simply refer to Residential Zoning Districts. This makes it unclear what
rules should be in place for detached accessory buildings that are accessory to duplexes, triplexes,
quadplexes, and apartment buildings.
Intention of Garage Setback Ordinance
The earliest copy of the City Code to include setback-related performance standards for garages was the
1969 edition of the City Code which stated the following standards:
“ I. That hereafter, no garage with an entrance on the alley or on the side street shall be less than eight (8)
feet from such alley or street. No garage erected parallel with an alley, and which does not have an entrance
on the alley, shall be less than two feet from such alley. No unattached garage located on the rear one-third
of the lot shall be erected less than two (2) feet from the side lot line. Attached garage and garages located
on other than the rear one-third of the lot shall be governed by the building line applying to residences.”
This passage clarifies that the intention of the ordinance is to have an 8-foot setback from whichever rightof-way the garage has access to. Current code should be modified to reflect this intent.
Proposed Amendments
The proposed amendments to Sections 106-56, 118-121, and 118-208 would do the following:
•
•
•
•

Update Section 106-56 and Section 118-208 to clarify that all sheds require a permit of some
type.
Clarify in Section 118-121 that an 8-foot rear yard setback for a detached garage is only
required when the detached garage faces the alley right-of-way.
Amend Section 118-208 to replace the term Single Family Residential Zoning Districts with
more accurate terms, as appropriate.
Add “mixed use” to the list of all other zoning districts in Section 118-208.

Staff Recommendation
Staff recommends the Planning Commission recommend approval of the proposed ordinance amendment.

Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of proposed ordinance, the
following action should be taken:
•

Motion to recommend approval of the proposed ordinance amendment clarifying performance
standards for accessory structures and permitting rules for sheds.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed ordinance, the
following action should be taken:
•

Motion to recommend denial of the proposed ordinance amendment clarifying performance
standards for accessory structures and permitting rules for sheds.

Attachments
A. Proposed Ordinance Amending Standards
B. Garage Setback as Required by Current Code
C. Garage Setback Under Proposed Amendment

ATTACHMENT A
PROPOSED ORDINANCE AMENDING STANDARDS

City of South St. Paul
Dakota County, Minnesota
Ordinance No. XXXX
AN ORDINANCE AMENDING THE SETBACK STANDARDS AND PERMITTING
REQUIREMENTS FOR ACCESSORY STRUCTURES
The City Council of the City of South St. Paul does ordain:
SECTION 1. AMENDMENT. South St. Paul City Code Section 106-56 is hereby amended as follows:
Sec. 106-56. - Permits; application.
An owner or an authorized agent of the owner who intends to erect, install, enlarge, alter, repair, remove,
convert, or replace any gas, mechanical, electrical, plumbing system, or other equipment the installation of
which is regulated by this chapter, or any person wishing to construct, enlarge, alter, repair, move, demolish, or
change a building or structure, including, without limitation, new construction, garages, decks, sheds (120
square feet or larger), roof replacement, soffit, fascia, gutters, siding, windows, doors, interior remodeling,
fences, concrete work, asphalt, sheetrock, stucco work, retaining walls more than four feet tall, or cause any
such work to be done, shall first make application to the building official and obtain the required permit. The
application shall be, on forms provided by the city, filed in the office of the city engineer and contain or be
accompanied by the following information:
SECTION 2. AMENDMENT. South St. Paul City Code Section 118-121 is hereby amended as follows:
Sec. 118-121. - R-1, single-family district
(6)

Rear yard. Each lot shall have a rear yard of not less than 25 feet in depth, except that a garage may be
constructed within the 25-foot rear yard. A garage shall have a setback from the rear property line of not
less than three feet unless the entrance faces an alley. or street, If the garage entrance faces an alley, then
the garage shall be set back no less than eight feet from the rear property line alley right-of-way line.

SECTION 3. AMENDMENT. South St. Paul City Code Section 118-208 is hereby amended as follows:
Sec. 118-208. - Accessory buildings and structures.
The requirements and regulations specified in this chapter shall be subject to the following:
(a)

(b)

Purpose. The purpose of this section is to regulate the number size, location and appearance of all
buildings accessory to and detached from principal buildings on lots within the city. These regulations
shall apply to all detached structures, including but not limited to garages, carports, storage buildings,
gazebos, screen houses, play houses, and similar structures.
Number.
(1)

Single-family All residential zoning districts: Up to two detached accessory structures are allowed
as follows:

(2)

a.

One detached garage used as an accessory to the dwelling and located upon the same lot,
intended or capable of providing for the storage of motor vehicles and in which no business,
occupation or service for profit is in any way conducted. If there is an attached garage, a
detached garage may only be allowed by conditional use permit.

b.

One detached accessory building or structure (i.e. shed) the use of which is incidental to and
located on the same lot as the dwelling, which cannot be used as a garage.

All other districts:
a.

(c)

One per principal building.

Location.
(1)

All zoning districts:
a.

No accessory building shall be located nearer the front lot line than the principal building on
that lot.

b.

The required setbacks shall apply to all types of corner lots and accessory buildings shall adhere
to any front or side setbacks as may be applicable to any principal building on such lots from
both streets.

c.

The minimum distance between the principal building and a detached accessory building shall
be determined by the Minnesota State Building Code.

d.

No building shall be placed within ten feet of any dwelling unit on an adjacent lot.

e.

No accessory buildings shall be located within utility and drainage easements. It is the owner's
responsibility to verify the location of the property lines.

(2)

Single-family All residential zoning districts:
a.

b.

c.

Side yard setbacks:
i.

Accessory buildings in a residential district must be located at least five feet from the side
lot line in the front two-thirds of the lot and three feet in the rear one-third of the lot.
Accessory buildings and projections (soffits or overhang) located less than five feet from
the property line are subject to additional fire separation requirements from the Minnesota
State Building Code.

ii.

An accessory buildings must be located at least nine feet from the street side property line
on a corner lot.

Rear yard setback:
i.

A garage shall have a setback from the rear property line of not less than three feet unless
the entrance faces an alley. or street, If the entrance faces an alley, then the garage shall be
set back no less than eight feet from the rear property line alley right-of-way line. Buildings
and projections (soffits or overhang) located less than five feet from a common property
line are subject to additional fire separation requirements from the Minnesota State
Building Code.

ii.

All other accessory buildings shall be set back at least three feet from the rear property
line. Buildings and projections (soffits or overhang) located less than five feet from a
common property line are subject to additional fire separation requirements from the
Minnesota State Building Code.

Setbacks for through lots:
i.

(3)

The minimum setback from the rear street of a through lot shall be 30 feet.

All other districts:

(d)

a.

Accessory buildings in the business, mixed use, and industrial districts may be located to the
rear of the principal building, subject to rear setbacks, the Minnesota State Building Code and
any fire separation requirements.

b.

No accessory building in the industrial district shall be located less than ten feet from a rear or
side lot line unless otherwise provided for herein.

Maximum height.
(1)

Single-family All residential zoning districts:
a.

Garages or any accessory structure intended to or capable of storing vehicles:
i.

No detached garage shall exceed one story. As used in this subsection, the word "story"
means the portion of the garage between the surface of the floor and the roof above.

ii.

In the case of a hip roof or gable roof, no part of the garage shall exceed a height of 16
feet measured from the garage floor to the highest point of the roof; in all other cases the
highest point of the garage shall not exceed a height of 12 feet above the surface of the
garage floor.

iii.
b.

All other accessory buildings:
i.

(2)

No accessory building in a business, mixed use or industrial district shall exceed the height of
the principal building except by conditional use permit.

Maximum size.
(1)

Single- and two- family residential dwellings in any residential zoning districts:
a.

Garages or any accessory structure intended to or capable of storing vehicles:
i.

b.
c.
(2)

The maximum size for a garage shall be 1,000 square feet.

All other accessory buildings:
i.

(f)

The height of a detached building shall not exceed 12 feet. If attached, the structure shall
not exceed the height of the principal building.

All other districts:
a.

(e)

The exterior side walls of a garage shall not exceed ten feet in height.

Structures larger than 200 square feet shall require a conditional use permit.

The maximum allowable size for all accessory buildings combined (garages and other
accessory buildings) is 1,200 square feet.

All other districts All other uses:
a.

Accessory buildings shall not exceed the footprint to the principal building to which they are
accessory.

b.

Accessory buildings larger than 200 square feet shall require a conditional use permit.

Construction and finish.
(1)

All zoning districts:
a.

All accessory buildings shall require a surfaced floor, except greenhouses.

b.

Accessory buildings shall be anchored to a concrete slab, or otherwise securely fastened to the
ground by other methods approved by the building inspection department.

c.

Exterior materials and finish must match or complement the exterior finish of the principal
structure in material, color and texture. Exterior surfaces of all accessory buildings shall be

maintained in new or like new condition, free from cracked and peeling paint, rusting and
deteriorating materials.
(2)

(3)

Single-family All residential zoning districts:
a.

If constructed of metal, the accessory structure shall have prefinished enamel siding and roof.

b.

No galvanized siding or roofing shall be used.

c.

Galvanized steel-covered pole buildings are prohibited.

d.

Wood frame accessory buildings or structures shall conform to the Minnesota State Building
Code and shall have one of the following types of siding: Masonite, shakes, redwood, exterior
plywood panel, hardboard, decorative steel, decorative aluminum, vinyl, hardie-board,
decorative fiberglass and/or rough-cut exterior siding, and the roofing material shall consist of
asphalt shingles, standing-seam metal roofing, or when the pitch of the roof is less than 5/12,
decorative rolled roofing will be permitted.

All other districts:
a.

(g)

In business, mixed use, and industrial districts, all accessory structures, screen walls, and
exposed areas of retaining walls shall be of a similar type, quality, and appearance as the
principal structure.

Approvals.
(1)

Except for in single- and two-family dwellings-family residential zoning districts, no accessory
building shall be constructed, erected or installed without approval of final site plans and building
plans by the city.

(2)

No accessory building occupying an area greater than 200 square feet shall be constructed erected
or installed without a building permit issued by the city. No accessory building occupying an area
of 200 square feet or less shall be constructed without a permit from the Zoning Administrator.

SECTION 4. SUMMARY PUBLICATION. Pursuant to Minnesota Statutes Section 412.191, in the case of a
lengthy ordinance, a summary may be published. While a copy of the entire ordinance is available without cost
at the office of the City Clerk, the following summary is approved by the City Council and shall be published in
lieu of publishing the entire ordinance:
The proposed ordinance clarifies the setback standards and permitting requirements for accessory structures.
SECTION 5. EFFECTIVE DATE. This ordinance shall become effective upon publication.
Approved:

April 5, 2021

Published:

__________

_____________________________________
Christy Wilcox, City Clerk

ATTACHMENT B
GARAGE SETBACK AS REQUIRED BY CURRENT CODE

ATTACHMENT C
GARAGE SETBACK UNDER PROPOSED AMENDMENT

AGENDA ITEM 5A
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
4/7/2021

Item Description:
Reviewed By: Amanda Johnson, Assistant City
Discussion on Proposed Revisions to the City’s Rules for Attorney
Home Occupations
ACTION REQUESTED
The Planning Commission is asked to discuss the proposed changes to the rules for home occupations and
provide feedback. No formal action is needed at this time.
BACKGROUND/ DISCUSSION
Purpose for Discussion
The City Council reviewed the subject of home occupations at their February 8, 2021 worksession meeting
and directed Staff to update the City Code. Council directed Staff to work with the Planning Commission to
fine-tune the ordinance’s performance standards before bringing the new ordinance through the formal
approval process.
Background
Currently, the City has a very strict permitting process for in-home businesses (aka home occupations).
Currently, all home occupations require a Conditional Use Permit (CUP). This means that anyone who works
from home must pay a $350 fee and go through the Conditional Use Permit review process, a process that
takes roughly 45 days and includes a public hearing. Given the current Covid-19 climate, this is impractical
and compliance is likely low. The City has not issued a CUP for a home occupation since 2015 which suggests
that compliance was likely low even before Covid-19.
Until 2017, the City Code had exempted residential business offices from obtaining a CUP as long as no
customers visited the home. This exemption was removed from the Code in 2017 as part of a housekeeping
ordinance that condensed the definitions and regulations for home occupations.

How Do Other Cities Regulate In-Home Businesses?
Staff is not aware of any other community aside from South St. Paul that uses Conditional Use Permits for
all home occupations.
Other communities generally take one of four different approaches:
1. No Permit (i.e. Inver Grove Heights, West St. Paul, and Burnsville): No type of permit or registration is
required for in-home businesses. They have rules for home occupations listed in their City Code and they
enforce these rules if they receive complaints or become aware of a violation.
2. Registration (i.e. Roseville and Saint Paul): No permit but do require or encourage all in-home businesses
to register with the City. The business owners are asked to sign an affidavit attesting to the fact that they
have reviewed the rules for home occupations and agree to abide by those rules.
3. Selective Permitting (i.e. Richfield and Coon Rapids): No permit for minor in-home businesses, but
require Planning Commission or City Council approval for more intense in-home businesses. Their zoning
code clearly states what triggers review by the Planning Commission or City Council.
4. Administrative Permit (i.e. Stillwater, Elk River, and Monticello): Require an administrative permit for
minor in-home businesses. These permit applications are reviewed and approved by the City Planner
who uses a set of established performance standards to evaluate each business proposal. A Conditional
Use Permit or Interim Use Permit is required for more intense types of in-home businesses and the Code
clearly lays out what triggers the requirement.
The City Council discussed these different approaches at their February 8 th Worksession and directed staff
to update the Code with a blend of Approach #2 and Approach #4:
•

People who are working from home in home offices should not require a permit or registration as
long as they do not have any customers or clients coming to their house.

•

Minor home occupations must register with the City and sign an affidavit agreeing to a set of specific
performance standards.

•

Any proposed home occupation that cannot follow the Code’s performance standards may only be
allowed with an Interim Use Permit. An Interim Use Permit is a better tool than a Conditional Use
Permit for home occupations because interim use permits will not run with the land and can be tied
to a specific individual.

Overview of Proposed Changes
Staff has authored a draft ordinance (Exhibit B) that does the following:
•

Updates the Code’s definitions for home occupation and home office.

•

Exempts people working from home in home offices from needing a permit or registration from the
City as long as no customers or clients are visiting their home offices.

•

Includes a list of nine (9) different uses that are never allowed as home occupations in residential
areas under any circumstances (i.e. restaurants, car mechanics, general retail, manufacturing, etc.)

•

Creates a list of fifteen (15) performance standards for home occupations.
o A home occupation is permitted as long as it is not a prohibited use AND it complies with all
15 performance standards.
o The resident engaging in the home occupation must sign an affidavit agreeing to follow all 15
performance standards. This must be submitted to the Zoning Administrator and will be
added to the property file.

•

If a proposed business is not on the prohibited use list, but it cannot follow all 15 performance
standards, it must obtain an Interim Use Permit from the City Council.

Feedback Sought from the Planning Commission
Every city has different performance standards when it comes to home occupations. These performance
standards typically reflect that specific community’s values and attitudes about what types of businesses
should be allowed to operate in residential dwellings. Staff has drafted an ordinance that includes many
common regulations for home occupations but these may not all be the right fit for South St. Paul.
City Staff is seeking some specific feedback from the Planning Commission before this item moves forward:
1. Are there other types of businesses that should be on the prohibited list?
2. Are there any businesses on the prohibited list that do not belong there? Some communities do allow
firearm transfers as a home occupation but others specifically prohibit it.
3. Are there any additional performance standards that need to be added to the 15 draft standards?
4. Should any of the 15 draft standards be removed or modified? For example, some cities do allow home
occupations to have one on-site employee who does not live in the home.
5. Should home occupations be allowed to have signs? The existing ordinance allows 6-square foot signs
with a conditional use permit except that home occupations in the R-1 district may not have any signage.
Staff’s draft ordinance keeps this rule intact but changes the process to the Interim Use Permit process.
Planning Commission Action
The Planning Commission is asked to provide feedback on the draft ordinance and recommend changes
before the ordinance is brought back for a formal public hearing.
Attachments
A- City Code’s Existing Rules for Home Occupations
B- Draft Ordinance Modifying the City Code’s Rules for Home Occupations
C- Home Occupation Rules in Other Cities

Attachment A
City Code’s Exiting Rules for Home Occupations
Sec. 118-8. – Lots, distances, and definitions.
Home occupation means any occupation or profession engaged in by the occupant of a dwelling when carried
on within a dwelling unit. Such uses may include professional office uses which require or include customers
coming to the residence to obtain a business service or product, or teaching, and similar uses; however, a
home occupation shall not be interpreted to include beauty salons or barbershops with two or more salon
chairs, tourist homes, restaurants, or similar uses. The term also includes the performance of massage
services pursuant to a personal service license issued under article XIII of chapter 18 of this Code.
Sec. 118-121. – R-1, single-family district (Note: and all other Residential zoning districts).
(c)

(2)

Permitted uses. Within the R-1 single-family district, no building, structure or land shall be used except for
one or more of the following uses, unless otherwise provided in this chapter:
Accessory uses.
f.

Home occupations, as defined in section 118-8, provided that:
1.

Entrance to the home occupation is gained from within the structure;

2.

The occupation shall be conducted entirely within the principal structure;

3.

No accessory building or attached garage shall be used for the home occupation;

4.

Evidence of the occupation shall not be visible from the street;

5.

No stock or warehousing for the occupation shall be stored on the premises;

6.

No more than three parking spaces are needed at any given time in addition to the parking spaces
required by the resident occupants;

7.

Home occupations such as massage are limited to no more than one client waiting for services
and no more than one client receiving services at any given time; and

8.

Home occupations such as teaching are limited to three students at any given time.

(b) Uses by conditional use permit. Within the R-1 district, the following uses shall be by conditional use permit
only:
(6)

Home occupations.

Sec. 118-339. – Permitted signs by district.
(a)

Within residential zoning districts (R-1 through R-3) signs must comply with the following regulations:
(3)

The following types of signs are permissible:
c.

In the case of a residential business office as allowed pursuant to a conditional use permit for a
home occupation, the city council may permit a nonilluminated business sign, not to exceed six
square feet in an approved location. In the single-family residence (R-1) district, no home
occupation signage is allowed.

Attachment B
Draft Ordinance Modifying the City Code’s Rules for Home Occupations
Text proposed to be added to the City Code is underlined. Text proposed for deletion is struck through.
City of South St. Paul
Dakota County, Minnesota
Ordinance No. ________
AN ORDINANCE REVISING ZONING REGULATIONS FOR HOME OCCUPATIONS

The City Council of the City of South St. Paul does ordain:
SECTION 1. AMENDMENT. South St. Paul City Code Section 118-8 and 118-121 hereby amended as follows:
Sec. 118-8. - Lots, distances, and definitions.
Home occupation means any occupation or profession engaged in by the occupant of a dwelling, except a
home office, when carried out within a said dwelling unit, provided that the use is incidental and secondary to the
residential use of the premises, and the activity does not change the residential character thereof. Such uses may
include professional office uses which require or include customers coming to the residence to obtain a business
service or product, or teaching, and similar uses; however, a home occupation shall not be interpreted to include
beauty salons or barbershops with two or more salon chairs, tourist homes, restaurants, or similar uses. The term
also includes the performance of massage services pursuant to a personal service license issued under article XIII
of chapter 18 of this Code.
Home office means the use of a room(s) or rooms within a dwelling unit for conducting affairs of a
recognized business, profession, or service solely by the occupants of the dwelling and which does not involve
the on-site sale of products or any client/patron site visitation.
Sec. 118-121. – R-1, single-family district.
(a)

Permitted uses. Within the R-1 single-family district, no building, structure or land shall be used except for
one or more of the following uses, unless otherwise provided in this chapter:
(2)

Accessory uses.
f. Home occupations, subject to the standards contained in Section 118-249 of this Code as
defined in section 118-8, provided that:
1. Entrance to the home occupation is gained from within the structure;
2. The occupation shall be conducted entirely within the principal structure;
3. No accessory building or attached garage shall be used for the home occupation;
4. Evidence of the occupation shall not be visible from the street;
5. No stock or warehousing for the occupation shall be stored on the premises;
6. No more than three parking spaces are needed at any given time in addition to the
parking spaces required by the resident occupants;
7. Home occupations such as massage are limited to no more than one client waiting for
services and no more than one client receiving services at any given time; and
8. Home occupations such as teaching are limited to three students at any given time
g.

Home office.

(b) Uses by conditional use permit. Within the R-1 district, the following uses shall be by conditional use
permit only:
(6)

Home occupations.

(67)

A PWS antenna mounted on the outside of an institutional building or structure of any height, as
defined in section 118-207, and any governmental building or structure.

(78)

A small wireless facility, as defined in section 54-402, that is located in the right-of-way, as long as
all provisions of sections 54-400—54-429 have been met.

(89)

A detached garage when the principal dwelling already has an attached garage. No more than one
detached garage shall be allowed per lot or per property under single ownership.

(910) A reception or meeting hall that is not part of a church, school, charitable organization, or other
allowed use when contained within an existing building that is listed on the National Register of Historic
Places.
(1011)

Child day care facility except as provided in section 118-121(a).

Sec. 118-339. - Permitted signs by district.
(a)

Within residential zoning districts (R-1 through R-3) signs must comply with the following regulations:
(3)

The following types of signs are permissible:
c.

(5)

The following types of signs require an interim use permit:

a.

(56)

In the case of a residential business office as allowed pursuant to a conditional use permit for a home
occupation, the city council may permit a nonilluminated business sign, not to exceed six square feet in
an approved location. In the single-family residence (R-1) district, no home occupation signage is
allowed.

A home occupation may be allowed one nonilluminated business sign in an approved location, not to
exceed six (6) square feet in area. The sign must be removed if the home occupation is discontinued.
In the R-1 Single Family zoning district, no home occupation signage is allowed.
The following types of signs are prohibited:

SECTION 3. ENACTMENT. South St. Paul City Code, Section 118-249, Home Occupations is hereby enacted
as follows:
Section 118-249.- Home Occupations.
(a) Purpose. The purpose of this chapter is to maintain the character and integrity of residential areas
and to provide a means through the establishment of specific standards and procedures by which
home occupations can be conducted in a residential neighborhood without jeopardizing the health,
safety, and general welfare of the surrounding neighborhood.
(b) Signed Affidavit Required for Permitted Uses. Any home occupation as defined in Section 1188,shall be required to submit to the Zoning Administrator a signed affidavit stating that the home
occupation will adhere to the standards set out in Section 118-267 (d). Home offices, as defined
in Section 118-8, are exempt from this requirement so long as there is no client/patron site
visitation.

(c) Prohibited Home Occupations. The following uses are never allowed as home occupations:
1. Flea markets.
2. General retail or wholesale business.
3. Restaurants, cafes, and similar types of commercial food service which require a
license.
4. Manufacturing or machine shops.
5. Repair, service, building, rebuilding, or painting of motor vehicles, including trucks
and boats.
6. Salvage operations and recycling processing centers.
7. The sale, lease, trade, or transfer or repair of firearms and/or ammunition.
8. Headquarters or dispatch centers where persons come to the site and are dispatched
to other locations.
9. Sexually oriented land uses.
(d) General Provisions. All permitted home occupations shall comply with the following requirements
and general provisions:
1. No home occupation shall produce light, glare, noise, odor, electrical interference, or
vibration that will in any way have an objectionable effect upon adjacent or nearby property
or right-of-way.
2. The home occupation shall be incidental and secondary to the residential use of the
premises, shall not change the residential character thereof and shall not be incompatible
or disturb the surrounding residential uses.
3. All home occupations shall be conducted entirely within the principal dwelling and shall
not be conducted in accessory buildings, including attached garages.
4. Entrance to the home occupation shall be gained from within the structure, the home
occupation shall not have a separate dedicated entrance.
5. Evidence of the home occupation shall not be visible from the street except for any signage
that may be allowed in accordance with Section 118-339 of this Code.
6. No person other than those who customarily reside on the premises shall work on-site at
the home occupation.
7. There shall be no exterior storage of equipment or materials used in the home occupation,
except that personal automobiles used in the home occupation may be parked on site.
8. No home occupation shall require external alterations or exterior construction features not
customarily found on residential dwellings.
9. The home occupation shall meet all applicable building and fire codes.
10. Home occupations such as teaching are limited to three students on site at any given time.
11. A massage therapist is limited to no more than one client waiting for services and no more
than one client receiving services at any given time.

12. No home occupation shall be conducted between the hours of 10:00 PM and 7:00 AM.
13. Home occupations which create a need for more than three (3) parking spaces at a given
time in addition to the parking spaces required by the occupants of the dwelling, shall not
be permitted.
14. In no case shall the permitted home occupation cause or create the need for an additional
driveway access to the property.
15. Any required license shall be obtained prior to beginning operation of the home occupation.
(e) Interim Use- Home Occupation. A home occupation that is not listed as prohibited but does not
meet all of the provisions of Section 118-267 (d) may be allowed only by Interim Use Permit. In
addition to the criteria for Interim Use Permits set forth in Section 118-41, a home occupation may
only be granted an Interim Use Permit if the City Council makes the following findings:
1. Adverse Effect on Neighborhood. The City Council shall find that all home occupation
activity occurring on the premises shall not cause any adverse changes to the residential
character of the neighborhood or cause disturbance to the neighborhood.
2. Screening of Exterior Changes. The City Council shall find that any exterior changes
necessary to conduct the home occupation are sufficiently screened, properly designed,
or separated by distance so as to be consistent with the existing adjacent residential
uses and compatible with the residential occupancy.
3. Traffic. The City Council shall find that the traffic generated by the home occupation
involves only vehicles of the type that typically service single family residences and
that such traffic constitutes neither a nuisance nor a safety hazard.
SECTION 4. SUMMARY PUBLICATION. Pursuant to Minnesota Statutes Section 412.191, in the case of a
lengthy ordinance, a summary may be published. While a copy of the entire ordinance is available without cost
at the office of the City Clerk, the following summary is approved by the City Council and shall be published in
lieu of publishing the entire ordinance:
This ordinance repeals the existing standards for home occupations and enacts new standards for home
occupations. Previously, a Conditional Use Permit was needed for all home occupations. The new
ordinance allows home occupations without a Conditional Use Permit as long as specific performance
standards are met.

SECTION 3. EFFECTIVE DATE. This ordinance shall become effective upon publication.
Approved:

_________________________

Published:

_________________________

_____________________________________
Christy Wilcox, City Clerk

Attachment C
Home Occupation Rules in Other Cities
Inver Grove Heights
Home businesses are allowed in the city, but must meet the following requirements:
o
o
o
o
o
o
o
o

Engaged in only by persons residing in the subject dwelling.
Conducted entirely within the dwelling, not in attached or detached accessory structures.
Evidence of the occupation shall not be visible from the street.
No signs other than those permitted in R districts are permitted.
No stock in trade is stored on the premises.
On site retail sales are not involved.
Entrance to the home occupation is gained exclusively from within the dwelling.
When the home occupation is a beauty/barber shop, entrance to the home occupation shall be a
separate, direct entrance and shall not be from within the dwelling.

Saint Paul
Standards and conditions for home occupations:
(a) A home occupation may include small offices, service establishments or homecrafts which are typically
considered accessory to a dwelling unit. Such home occupations shall involve only limited retailing, by
appointment only, associated with fine arts, crafts or personal services as allowed in the B1 Local Business
District.
(b) A home occupation shall not involve the conduct of a general retail or wholesale business, a
manufacturing business, a commercial food service requiring a license, a limousine business or auto
service or repair for any vehicles other than those registered to residents of the property, and shall not
involve retailing except as noted in paragraph (a).
(c) A home occupation shall be carried on wholly within the main building. No home occupation shall be
allowed in detached accessory buildings or garages.
(d) All home occupation activities in dwelling units of less than four thousand (4,000) square feet of total
living area, excluding a cellar and attic, shall be conducted by no more than two (2) persons,for one (1) of
whom the dwelling unit shall be the principal residence. All home occupation activities in dwelling units of
four thousand (4,000) or more square feet of total living area,excluding a cellar and attic, shall be
conducted by no more than three (3) persons, for one (1) of whom the dwelling unit shall be the principal
residence.
(e) No structural alterations or enlargements shall be made to the dwelling for the primary purpose of
conducting the home occupation.
(f) Service and teaching occupations shall serve no more than one party per employee at a time and shall
not serve groups or classes.

(g) There shall be no exterior storage of equipment, supplies or commercial vehicles associated with the
home occupation, nor parking of more than one (1) business car, pick-up truck or small van, nor any
additional vehicles except those for permitted employees identified under paragraph (d).
(h) There shall be no detriments to the residential character of the neighborhood due to noise, odor,
smoke, dust, gas, heat, glare, vibration, electrical interference, traffic congestion, number of deliveries,
hours of operation or any other annoyance resulting from the home occupation.
(i) A home occupation may have an identification sign no larger than two (2) square feet in area, which
shall not be located in a required yard.
(j) Home occupations for handicapped persons that do not meet these conditions may be reviewed by the
board of zoning appeals, which may modify or waive requirements (a) through (g). For more information
visit the Zoning Variances page.
(k) For the purposes of this section , “principal residence” shall mean the dwelling where a person has
established a permanent home from which the person has no present intention of moving. A principal
residence is not established if the person has only a temporary physical presence in the dwelling unit.
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A home occupation is any occupation or profession by the occupant of a home which is minor and less
significant than the residential use of the home, does not change the character of the home, and
complies with code requirements.
A home occupation shall be clearly incidental and secondary to the use of the residence, and shall not
change the character of the residence.
No more than 3 persons can be active in the home occupation. (At least 2 of the persons shall reside
within the home.)
The home occupation shall be conducted within the home.
Home occupations shall not be conducted within garages.
Home occupations shall not be conducted in accessory buildings (sheds, etc.).
Home occupation activities shall not be visible from the street.
Home occupation signs are not allowed.
Home occupations shall not involve over-the-counter sales.
Entrance to the home occupation shall be from within the home (entrance from an exterior door only
is not allowed).
Home occupations shall not utilize more than 3 off-street parking spaces for the occupant and visitors.

Burnsville
10-12A-2: HOME OCCUPATION:
A home occupation, including short term home rentals permitted under section 3-31-3 of this Code, may
be conducted in a residential dwelling in any residential zoning district subject to the following
requirements:
(A) Exterior Parking:
1. Exterior parking of vehicles in excess of twenty two feet (22') in length is prohibited.

2. No more than four (4) vehicles related to the home occupation, including customer vehicles, may be
parked on the property outside a garage. Vehicles parked outside a garage may only be parked on
driveways surfaced with concrete, bituminous, or brick pavers.
3. Exterior parking of trailers, bobcats, landscaping equipment, cement mixers, and other similar types
of equipment used in the home occupation is prohibited.
(B) Employees: Only residents of the dwelling may engage in or conduct the home occupation in the
home except:
1. One nonresident if, by reason of physical or medical condition, the owner would not, in the absence
of such assistance, be able to conduct the home occupation, or
2. One nonresident individual.
(C) Accessory Use Of The Property: The home occupation shall be conducted entirely within the
principal dwelling. Occasional use may be made of a backyard for activities not involving manufacturing,
assembly, or fabricating if such use does not create a nuisance or violate the City's noise standard. The
home occupation may not be conducted in accessory buildings or in attached or detached garages.
Exterior storage is prohibited. Garages may be used for storage if sufficient room is maintained for the
number of vehicles for which the garage is designed.
(D) Appearance:
1. Except for customer and delivery vehicles, and one nonilluminated nameplate sign not larger than
two (2) square feet affixed to the dwelling immediately adjacent to the entrance used for business access
and except as otherwise expressly authorized by this chapter, there shall be no evidence of the
occupation, activity, or business use visible, audible, or with an odor detectable from the exterior of the
dwelling.
2. No structural changes to the dwelling or residential driveway shall be permitted which are
inconsistent with the residential use and appearance of the property.
(E) Public Health: The use of dumpsters in conjunction with the home occupation is prohibited.
(F) General Restrictions:
1. Except for short term home rental to transients, customer visits related to the home occupation
shall be allowed only during the hours of seven o'clock (7:00) A.M. to ten o'clock (10:00) P.M. Monday
through Saturday. Deliveries and pickups related to the home occupation shall only be allowed during the
hours of eight o'clock (8:00) A.M. to six o'clock (6:00) P.M. Monday through Saturday.
2. Sales of goods shall be allowed only if incidental to, and made at the time of, the primary provision
of a business service.
3. Deliveries may not be made by semitrailer truck.
4. No business activity may be conducted which is illegal or prohibited under any other City ordinance
or applicable law. (Ord. 1445, 12-5-2017)
Elk River
Sec. 30-801. - Home occupations.
(a) Purpose. The purpose of this section is to provide a means, through the establishment of specific
standards and procedures, by which home occupations can be conducted in residential neighborhoods,
within a dwelling unit, without jeopardizing the residential character or health, safety and general welfare

of the surrounding neighborhood. In addition, this section is intended to provide a mechanism enabling a
distinction between permitted home occupations and conditional home occupations, so that permitted
home occupations may be allowed through an administrative process rather than a quasi-judicial hearing
process.
(b)

Prohibited activities. No home occupations (permitted or conditional) shall:

(1) Constitute a fire hazard to neighboring residences, adversely affect neighboring property values, or
constitute a nuisance or otherwise be detrimental to the neighbors because of excessive traffic, noise,
glare, odor, electrical interference, vibration, dust and other nuisance or safety hazards.
(2) Adversely affect governmental facilities and services, including roads, sanitary sewers, water, storm
drainage, garbage service, police service and fire service.
(3) Adversely affect sensitive environmental features, including lakes, surface water and underground
water supply and quality, wetlands, slopes, floodplains and soils, or other factors as found relevant by the
city.
(4) Involve the use of hazardous materials or activities.
(5) Involve any of the following: body shops, machine shops, ammunition manufacturing, flea markets,
motor vehicle repairs within the Urban Service District, motor vehicle sales, escort businesses, sexually
oriented land uses, gun repair and/or sales, or other objectionable uses as determined by the city council.
(c) Permitted home occupations. Permitted home occupations (occupation) shall be allowed subject to
the conditions of this section, other applicable city ordinances and state law. If the city denies
establishment of an occupation to a resident, the resident may appeal the decision pursuant to the
provisions of subdivision II of division 2 of this article. Permitted occupations are subject to the following
criteria:
(1) The occupation may only be conducted by an individual who resides on the property and uses the
residence as a primary address for legal purposes.
(2) The occupation shall be carried on entirely within the dwelling unit.
(3) There shall be no exterior evidence of the occupation such as displays or exterior storage of business
equipment, materials, merchandise, inventory, and/or heavy equipment.
(4) No noise, lights, odors, dust, gas, heat, vibration, glare, or other physical manifestations resulting
from the occupation shall be evident beyond the boundaries of the property on which the occupation is
being conducted.
(5) The occupation shall not require internal or external construction features not customarily found in
single-family residential dwellings.
(6) A maximum of one full-time employee, or equivalent, other than those persons who customarily
reside on the premises shall be employed.
(7) Occupations involving teaching shall not exceed two pupils at a time.
(8) Signage shall not exceed four square feet in area and shall be mounted flat on the outside wall of the
dwelling unit or attached accessory structure.
(9) Occupations shall not be serviced by delivery vehicles larger than 26,000 pounds gross vehicle
weight.
(10) No occupation shall have outside employee and/or customers between the hours of 9:00 p.m. and
7:00 a.m.
(11) Occupations shall not create a parking demand in excess of that which can be accommodated in an
existing driveway, where no vehicle is parked closer than 15 feet to the curbline or edge of the paved
surface nor is parked within any right-of-way.

(12) The operation of any wholesale or retail business, unless it is conducted entirely by courier, email,
or mail, and/or does not involve the sale, shipment, or delivery of merchandise to or from the premises, is
prohibited. On-site sales shall be limited to those clearly incidental to services provided in the dwelling.
(13) Permitted home occupations may not involve repair of internal combustion engines or use of
equipment which is not normally found in a home, except that equipment which is typically in an office
may be used.
(d) Conditional home occupations. Home occupations that do not involve prohibited activities but that
exceed the permitted home occupation criteria may be allowed with approval of a conditional use permit
by the city council pursuant to the provisions of subdivision II of division 2 of this article.
(e) Inspections. The city may at any reasonable time inspect the home occupation to determine if the
applicant is strictly adhering to the criteria for a permitted home occupation or the conditions placed on a
conditional home occupation.
(f) Revocation or expiration of a conditional use permit for home occupations.
(1) Expirations of conditional home occupations shall be as set forth in section 30-656.
(2) Revocation of conditional use permits for home occupations shall be as set forth in section 30-659.

