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MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISSION
October 5, 2022

MEETING CALLED TO ORDER BY CHAIR THOMPSON AT 7:00 P.M.
Present:

Angela DesMarais
Geoff Fournier
Ruth Krueger
Matthew Thompson
Michael Healy, City Planner
Monika Mann, Associate Planner

Absent:

Tim Felton
Jason Frankot
James Hart

1)

APPROVAL OF AGENDA – Motion to approve as presented – Krueger/DesMarais (4-0)

2)

APPROVAL OF MINUTES – September 7, 2022 – Motion to approve the minutes as presented –
Fournier/DesMarais (4-0).

3)

NEW BUSINESS
None.

4)

PUBLIC HEARINGS
A. 2222 Wentworth Avenue Setback Variance

Ms. Mann presented the staff report. The Applicants are Jesse and Kari Leahy. They are requesting a variance to
construct a home addition that is 6 feet from their side property line where the code requires a 9-foot side yard
setback. The Applicants’ single-family home was constructed in 1954 with 6-foot side yard setbacks. The
Applicants would like to construct a master bedroom addition onto the north side of their house, and they would
like to have the addition have the same setback as the existing house. The subject property is approximately 80
feet wide, and under the current City Code, a 9-foot side yard setback is required for properties that are greater
than 60 feet in width. The Applicants need a variance to construct their addition with a 6-foot side yard setback.
Staff recommends approval of the proposed variance.
Jesse and Kari Leahy were present to speak to their application.
Chair Thompson asked the Applicants if they were aware of the conditions of approval that were listed in the
staff report. The Applicants confirmed that they were aware of the conditions.
Chair Thompson opened the public hearing.
No comments had been received prior to the meeting and no one was present to comment on the application.
Chair Thompson closed the public hearing.
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Commissioner Kruger spoke in favor of the setback variance.
Motion to recommend approval of the proposed side yard setback variance as presented- DesMarais/Fournier (40)
B. Pet Fresh Dog Wash Development Application (1301 Southview Boulevard)
Mr. Healy presented the staff report. Sambatek, on behalf of Linn Investment Properties LLC, has applied for a
site plan review, a Conditional Use Permit for an animal grooming operation, and a Conditional Use Permit for
an EMC sign on a monument sign. The Applicant intends to redevelop the remnant Kaposia Convenience
Center gas station at 1301 Southview Boulevard into a Pet Fresh Dog Wash. The subject property is zoned C-1.
Pet grooming in the C-1 district requires a Conditional Use Permit. The Code has some standards for pet
grooming operations including that the operation must be within an enclosed building and customers’ pets may
not be kenneled overnight. The proposed building meets the building and setback requirements. The C-1 district
does not have fixed architectural standards, but the exterior of the building looks attractive and has pedestrianoriented architecture. The proposed development conforms to the lighting and signage ordinance requirements.
Staff will work with the applicant to ensure that the proposed landscaping, screening, and trash enclosure meets
the code requirements.
The Planning Commission indicated earlier this year that they would like to discuss the hours of operation for
this project. Staff has not provided a formal recommendation regarding hours of operation for the business.
Historically, electronic signs along Southview Boulevard and Marie Avenue have been required to shut down
between 10:00 PM and 7:00 AM. The Holiday Station Store across the street was approved to have their sign lit
for 24 hours a day, as long as the sign is dimmed at night. The Applicant is requesting to do the same at the new
Pet Fresh Dog Wash facility. If the Planning Commission is comfortable with the proposed hours, Staff
recommends approval of the proposed development application, subject to the conditions in the staff report.
Chair Thompson asked if the Planning Commission or the County would have a say in how the Applicant
reconstructs the pavement along Southview Boulevard when they close the existing access drives on Southview.
Mr. Healy explained that the approval condition is written to require the final design of the streetscape to be
reviewed and approved by the Public Works Director/City Engineer and Dakota County. Mr. Healy explained
that the recommendation for approval was based on the civil plans that were provided by the applicant. The civil
plans show pavement that would match the existing Southview Boulevard streetscape.
Ken Rohlf of Linn Investment Properties LLC came forward to speak on the application. Mr. Rohlf stated that
he would like the groomer’s hours of operation to be accessible and flexible to meet residents’ needs and
requested that the groomer be allowed to operate between 6:00 AM and 10:00 PM.
Commissioner Krueger asked Mr. Rohlf if he had any issues with the hours of operation at any of the other Pet
Fresh Dog Wash locations. Mr. Rohlf stated that they had not had any issues with the hours of operation at their
other locations.
Chair Thompson asked if they saw a lot of traffic at their other locations in the early morning or late night. Mr.
Rohlf stated the sites do receive traffic during this time.
Chair Thompson opened the public hearing.
No comments had been received prior to the meeting and no one was present to comment on the application.
Chair Thompson closed the public hearing.
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Mr. Healy explained that the rules for the hours of operation for pet grooming were in the City Code, and so
amending the hours of operation for the Applicant’s business may require a variance or a code change. Mr.
Healy stated that he would check with the City Attorney about what exactly would be required to allow
additional hours of operation for the on-site groomer.
Chair Thompson shared that he was open to expanded hours of operation for pet grooming businesses. Chair
Thompson asked staff to confirm the hours of operation for a pet grooming business under the current
ordinance. Mr. Healy confirmed that the hours of operation under the current ordinance were 8:00 AM to 7:00
PM. Mr. Healy explained that animal kenneling is what is restricted, with the intention being to prevent the
business from becoming a dog kenneling operation.
The Planning Commission and the Applicant discussed the current code language for hours of operation for a
pet grooming.
Chair Thompson asked the Planning Commissioners for their thoughts about allowing the Pet Fresh Dog Wash
sign to be illuminated 24 hours a day. Commissioner DesMarais stated that she felt it made sense for the
business’s sign to be illuminated during their business hours. Chair Thompson asked staff to clarify if the
language that staff drafted would require the Applicant to dim their sign at night and require the sign to be off
while the business was closed. Mr. Healy stated that he did not draft the conditions of approval to require the
sign to be off at night because it seems unlikely that the city would receive complaints about the sign being on
between 1:00 AM and 5:00 AM.
Motion to recommend approval of the site plan review and conditional use permits for a Pet Fresh Dog Wash,
subject to the conditions listed in the staff report- Krueger/Fournier (4-0).
5)

OTHER BUSINESS

Mr. Healy provided updates on several development applications that had come in. Mr. Healy shared that the
Applicant whose Planned Unit Development concept plan was previously reviewed at a joint work session
applied to move forward with their application. Staff is currently reviewing the application to see if it is a
complete application. Mr. Healy shared that the application may not be ready for review at the next meeting. Mr.
Healy shared that the second phase of the Drover will likely be reviewed at the November meeting.
Chair Thompson asked if the application for the concept plan was consistent with what was presented at the
work session. Mr. Healy stated that the Applicant had made changes to the application and that their narrative
addressed the feedback they received during the concept plan review. Mr. Healy stated that the core concept and
design remained the same, but there were several changes to the site plan components.
6)

ADJOURNMENT

Motion to adjourn- DesMarais/Fournier (4-0).

AGENDA ITEM 4.A

South St. Paul Planning Commission

Prepared By:
Monika Mann, Associate Planner
Item Description:
Public Hearing for Shed Variances at 118 9th Street South

Meeting Date:
11/2/2022
Reviewed By:
Michael Healy, City Planner/Zoning Administrator

ACTION REQUESTED
A motion recommending approval or denial of variances to allow a shed in a drainage and utility easement
at 118 9th Street South.
BACKGROUND/ DISCUSSION
Application
The Applicant, Terry Seivert, is requesting the following to allow a shed in a drainage and utility easement
on his property at 118 9th Street South:
•
•

A variance from the subdivision ordinance requirement in Section 114-68 that buildings cannot be
placed on publicly dedicated easements
A variance from the zoning requirement in Section 118-208 that accessory buildings may not be
placed in drainage and utility easements

Review Timeline
Application Submittal: September 30, 2022
Planning Commission: November 2, 2022
Tentative City Council Meeting: November 7, 2022
60-Day Review Deadline: November 29, 2022
Background
Earlier this year, the Applicant submitted a permit application to construct a 12-foot by 16-foot shed in the
rear yard of his property at 118 9th Street South. The Applicant would like to construct a 192 square foot
shed that is 15 feet from the side lot line and 5 feet from the rear property line. The proposed size,
materials, and setbacks for the shed meet the city code requirements. However, the Applicant is unable to
place the shed where he has proposed or anywhere else in his back yard because the entire rear yard of
the property is a drainage and utility easement. Multiple sections of the City Code prohibit any buildings,
including sheds, from being placed in drainage and utility easements. The Applicant is therefore unable to
place a shed in his rear yard without a variance.

Site Characteristics
The subject property is a 13,600 square foot lot located on 9th Street South. The property is legally
described as Lot 7, Block 1 of the South Bluff subdivision. South Bluff is one of South St. Paul’s newest
neighborhoods and was developed in 1999. The single-family home at the subject property was
constructed in 2001. The entire rear yard of the subject property is dedicated as a drainage and utility
easement. Many of the neighboring properties in the South Bluff subdivision have part or all of their rear
yards dedicated as a drainage and utility easement as well.
Zoning
The subject property is located in the R-4, multi-family residence district and is subject to the requirements
of Section 118-124. The property is outside of the Mississippi River Critical Corridor Area (MRCCA) so it is
not subject to any of the MRCCA setback requirements that pertain to bluffs.
Two different sections of the City Code state that buildings and/or accessory buildings cannot be placed in
drainage and utility easements. Both of these provisions are applicable citywide:
From the Subdivision Ordinance:
Sec. 114-68.- Building locations.
(c) Buildings shall not be permitted on publicly dedicated easements.
From the Zoning Ordinance:
Sec. 118-208.- Accessory buildings and structures
(c) Location
(1) All Zoning Districts
e. No accessory buildings shall be located within utility and drainage easements. It is the
owner’s responsibility to verify the location of the property lines.
Discussion and Analysis
It is very unusual for a property to have drainage and utility easements that encumber an entire yard.
Typically, drainage and utility easements are centered along the side and rear lot lines of a property and
are around 10 feet in width. In the South Bluff subdivision, many of the properties have drainage and
utility easements that encumber the entire rear yard of the property.
Most drainage and utility easements are sized to accommodate a specific piece of City-owned drainage
or utility infrastructure. For instance, an easement may be 10 feet wide and sized to accommodate a
storm sewer line with some room on each side for earth moving equipment if the pipe needs to be dug
up and accessed. In the South Bluff subdivision the giant drainage and utility easements that cover entire
yards are for “natural drainage ways” which are sections of land that water naturally crosses during a
rain event. The City only uses a small portion of the easement area in the South Bluff subdivision for
actual storm sewer infrastructure and the rest is left in a natural state as a drainage way.

Historically, the City has been flexible with properties in the South Bluff subdivision when it comes to
building placement as long as the buildings are designed not to negatively impact the natural drainage
ways. Without some flexibility, the drainage and utility easements are so large that it makes it
challenging for the property owners in this area to reasonably use and enjoy their properties. Many of
the properties in the South Bluff subdivision have previously been given special approvals by the City
Council to place buildings (including small parts of the houses themselves) in the natural drainage way so
long as the City has confirmed that the placement is unlikely to cause drainage issues.
Comments from Other Departments
Staff reviewed the Applicant’s request with the City Engineer. The City Engineer stated that she is fine with
the location the Applicant is proposing to place his shed as long as he stays away from the nearby storm
drain’s flared end. Per the City Engineer, the Applicant will need to design the shed to allow any drainage
coming through the drainage easement to flow around and underneath the proposed shed.
Staff also reviewed the Applicant’s request with the Building Official who had no comments on the
application.
Variance Criteria
The Planning Commission is asked to review the proposed variance using the criteria laid out in City Code
Section 118-39. Staff has drafted an analysis that the Planning Commission can use if they wish to
recommend approval of the variance:
a. That the variance is in harmony with the general purpose and intent of the ordinance
The intent of the ordinance is to prevent structures from being placed in drainage and utility easements
that are currently in use or may be used at a future date. Typically, drainage and utility easements are
located near the side and rear property lines of a lot to create a usable space to accommodate utilities or
a drainage way without over burdening the property owner. The variance will allow the property to have
useable space while still addressing the unique drainage needs of the site.
b. That the terms of the variance are consistent with the Comprehensive Plan.
The terms of the variance are not inconsistent with the comprehensive plan.
c. That economic considerations are not the reasoning for the variance.
Economic considerations are not motivating this variance. The reasoning behind the variance is the
Applicant wishes to have a shed on his property for additional storage space like any other residential
property.
d. That the Property Owner proposes to utilize the property in a reasonable manner.
It is reasonable for a property owner to want to add a shed to create additional storage space on his
property. The variance would allow the property owner to use the property as if there were not drainage
and utility easements encumbering the entire rear yard of the property.
e. That the plight of the property is due to a unique circumstance not created by the property owner.
The Applicant’s entire rear yard is encumbered by drainage and utility easements, leaving no space for
the Applicant to construct a shed in his rear yard. It is very unusual for a property to have the entire rear
yard be a drainage and utility easement. The current property owner had no say in the drainage and
utility easements that his property was platted with.

f.

The variance will not alter the essential character of the neighborhood
The proposed variance would have no impact on the essential character of the neighborhood. Sheds are
a common part of the residential character of a neighborhood.

Staff Recommendation
Staff feels that the project satisfies the variance criteria listed in the City Code and recommend approval of
the proposed variance with the following conditions:
1. Compliance with Plans/Submittals. The site shall be utilized in substantial conformance with the
following plans on file with the Community Development Department.
a.
b.
c.
d.

Application (Terry Seivert)
Narrative (Terry Seivert)
Site Plans (Terry Seivert/Mendards)
Survey Showing Proposed Shed Location

dated 9/21/2022
Undated
Undated
Undated

2. Miscellaneous Zoning Permit Required. The Applicant shall obtain a miscellaneous zoning permit prior
to the construction and installation of their shed.
3. Compliance with Other Applicable Zoning Provisions. The Applicant is allowed to construct the
proposed shed within the drainage and utility easement in his rear yard. The proposed shed must meet
all other relevant zoning provisions, including size, setbacks, the exterior materials used, and the
anchoring requirements.
4. Shed Must Be Designed to Allow Drainage Around and Underneath the Structure. The Applicant must
design the shed to allow drainage to move through the drainage and utility easement to flow around
and underneath the proposed shed. The final design of the shed is subject to review and approval by
City Staff.
5. Shed Must Be Placed Away from the Storm Drain Flare End. The proposed shed must be placed away
from the flare end of the storm drain on the subject property. The final location of the shed is subject
to review and approval by City Staff.
6. No Grading or Filling in the Drainage and Utility Easement Without Authorization from the City
Engineer. The Applicant may not do any grading or filling in the easement area to prepare it for shed
placement without authorization from the City Engineer.
7. Placing a Building in a City-Owned Drainage and Utility Easement is at the Applicant’s Own Risk. The
City may require the shed to be removed from the easement at any time if it is causing drainage
problems or if there is a need to access the easement. Any such removal or relocation will be wholly at
the Applicant’s expense.
8. Variance Termination. The variance shall automatically terminate if a permit has not been secured and
improvements have not substantially begun within one year of the approval of the variance. The
violation of any condition of approval may result in the termination of the variance, following a hearing
by the City Council.

Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the proposed variances, the
following action should be taken:
•

Motion to recommend approval of proposed variances to allow a shed to be constructed in a
drainage and utility easement at 118 9th Street South, subject to the conditions outlined in the staff
report.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed variance, the
following action should be taken:
•

Motion to recommend denial of the variances to allow a shed be to constructed in a drainage and
utility easement at 118 9th Street South with a finding that the variance criteria have not been
satisfied.

ATTACHMENTS
A.
B.
C.
D.
E.
F.

Site Location Map
Site Plan Showing Location of Proposed Shed
Photos of the Subject Property
Applicant’s Shed Plans
Applicant’s Narrative
South Bluff Subdivision

ATTACHMENT A
SITE LOCATION MAP

Subject
Property

ATTACHMENT B
SITE PLAN SHOWING LOCATION OF PROPOSED SHED

ATTACHMENT C
PHOTOS OF THE SUBJECT PROPERTY

(Street View of Subject Property)

(Side and Part of Rear Yard on Subject Property)

(Area of Proposed Shed Looking North)

(Photo of Part of Rear Yard Looking North East )

ATTACHMENT D
APPLICANT’S SHED PLANS

ATTACHMENT E
APPLICANT’S NARRATIVE

ATTACHMENT F
SOUTH BLUFF SUBDIVISION

AGENDA ITEM 4.B

South St. Paul Planning Commission

Prepared By:
Monika Mann, Associate Planner

Meeting Date:
11/2/2022

Item Description:
Public Hearing for a Preliminary Plat, Final Plat, Site Plan Reviewed By: Michael Healy, City Planner
Review, and Conditional Use Permits for a Water Treatment
Plant at 405 Kaposia Boulevard

ACTION REQUESTED
A motion recommending approval or denial of a preliminary plat, final plat, site plan review, and Conditional
Use Permits for a water treatment plant at the intersection of Kaposia Boulevard and Wentworth Avenue.
BACKGROUND/ DISCUSSION
Application
The Applicant, the City of South St. Paul, is requesting the following approvals to construct a new water
treatment facility for Well #3:
1. A Preliminary Plat for a 2-Lot Subdivision called Wentworth Hollow 2nd Addition.
2. A Final Plat for a 2-Lot Subdivision called Wentworth Hollow 2nd Addition.
3. Site Plan Review of a new 3,930 sq. ft. water treatment facility
4. A Conditional Use Permit for an Essential Service (Municipal Service)
5. A Conditional Use Permit for a Planned Unit Development that will grant flexibility from the R-2
zoning district standards and will allow a single parcel to have two principal buildings.
Review Timeline
Application Submittal: September 19, 2022
Planning Commission: November 2, 2022
Tentative City Council Meeting: November 7, 2022
60-Day Review Deadline: N/A

Project Overview
The City is proposing to construct a new water treatment plant on the parcel where Wellhouse #3 is currently
located. The parcel, which is owned by the City, currently contains City facilities as well as practice fields that
are used by South St. Paul’s Special School District 6. As part of the proposed project, the existing parcel will
be subdivided into two parcels through the replatting process. The large northern parcel will contain
Wellhouse #3, the archery range, and the new water treatment plant. A smaller parcel will be created which
will encompass the school districts’ practice fields. Ownership of this smaller parcel is proposed to be
transferred from the City to the school district.
The new water treatment plant will be constructed southwest of Wellhouse #3. The existing archery range
will be relocated further south to make room for the water treatment facility. Upon relocation, the archery
range will receive several upgrades that will improve the user experience including new picnic areas and
ADA access to the archery range. New landscaping will be added to the site along Kaposia Boulevard and a
new driveway and parking lot will be created at the site.
Background
The City has 8 municipal wells which make up the water system. The Minnesota Department of Health tests
municipal public water supply systems annually for 118 different chemicals and pesticides to ensure that
any contaminants in the water supply complies with the Maximum Contaminant Level set by the United
States Environmental Protection Agency. In 2019, Well #3 was identified to have radium levels that exceed
the Minnesota Department of Health’s regulatory levels. Well #3 is one of the City’s highest producing wells
and so in response to this discovery, the City Council authorized SEH Inc. to complete a feasibility study to
determine whether the water from Well #3 could be blended with the water from another well or treated
to meet the Department of Health’s regulatory standards. The study, which was presented to the City
Council on January 10, 2022, determined that water treatment would be the best option to address the
radium levels. Based on this recommendation, the city is moving forward with constructing an on-site water
treatment facility for Well #3. The estimated project cost is between $8-10 million.
Site Characteristics
The subject property is a 4.26-acre outlot that is largely surrounded by single family homes. The north half
of the existing parcel currently hosts Wellhouse #3 and the city’s archery range. The southern part of the
parcel hosts the school district’s practice fields. The northern part of the parcel is heavily wooded, providing
some natural separation between the municipal service area and the neighboring single-family homes. The
well house and archery range are accessed from Kaposia Boulevard and share a parking area/ entrance.
Zoning
The subject property is located at the southwest corner of the intersections of Wentworth Avenue and
Kaposia Boulevard. The property is legally described as “Outlot A” of Wentworth Hallow. The property is
zoned R-2, single-and two-family residence district. The rules for properties located in the R-2 district are
found in Section 118-122. The subject property also is in the “Public Land” zoning overlay district which only
comes into play if a publicly owned property is being sold or leased for a private use. The proposed water
treatment plant would be categorized as an institutional use and an essential service so it would be subject
to the corresponding zoning regulations for those types of uses.

Relevant City Code
The following zoning code sections are relevant to this review:
•

Chapter 114 of the City Code which regulates subdivisions and the platting process

•

Section 118-40 of the City Code governs Conditional Use Permits

•

Section 118-121 of the City Code which regulated the R-1 district

•

Section 118-122 of the City Code which regulates the R-2 district

•

Section 118-132 of the City Code governs Planned Unit Developments

•

Section 118-200 which governs Essential Services.

•

Section 118-242 which governs screening

•

Section 118-243 which governs landscaping

•

Section 118-245 which regulates lighting and glare

•

Sections 118-352 to 118-354 which regulates off-street parking

•

Section 118-274 which governs Institutional Uses

•

Sections 118-332 to 118-339 which regulate signage.

Why Does This Project Require Replatting?
The City’s subdivision ordinance prohibits buildings from being located on outlots. The subject property is
legally described as Outlot A of the Wentworth Hallow plat. Well #3 was drilled in 1937 and the existing
building has been treated as “grandfathered” to be on an outlot. Before the new water treatment plant can
be constructed, the property must be replatted as a buildable lot instead of an outlot in order to meet the
current code requirements. Additionally, the subject property contains a section of the school district’s
practice fields which the City has agreed to turn over to the school district upon the creation of a new parcel
that can be transferred. This section of property needs to be split off from the well house/water treatment
plant/archery range parcel before it can be transferred.
Why Does This Project Require a Conditional Use Permit for a Planned Unit Development?
The City is proposing to have two principal buildings on a single parcel which, per the City Code,
automatically triggers the need for a Planned Unit Development (PUD). Additionally, Wellhouse #3 predates
zoning regulations and does not conform to current setback requirements for a property in the R-2 district.
It is an existing building and is “grandfathered” but it makes sense to document its setback as allowable as
a component of the PUD in case it needs to be expanded in the future. The Planned Unit Development tool
can also be used for any other areas of zoning flexibility that may be needed for the project.

PRELIMINARY AND FINAL PLAT REVIEW
Overview
The site is currently one large parcel. The proposed Wentworth Hollow 2nd Addition plat would divide the
existing lot into two (2) separate lots: One 3.02 acre lot which will enclose the archery range and the well
house/proposed water treatment facility and one 1.23 acre lot which will encapsulate the school district’s
practice fields.
Aside from Wellhouse #3 not meeting modern building location standards, the proposed subdivision
conforms to all of the City’s platting standards. As previously stated, that building is “grandfathered” but the
PUD should acknowledge that its location will continue.
Lot Size Requirements
The R-2 district has minimum lot size and lot dimension requirements for buildings within the district.
Generally speaking, a lot in the R-2 district is required to have an area of not less than 9,000 square feet, a
width of not less than 75 feet and a depth of not less than 120 feet. An institutional use in a residential
district must have a minimum lot frontage of 100 feet along a public street as measured at the building
setback line. The proposed subdivision meets the minimum lot size, lot width, and lot dimension
requirements.
Building Locations
Section 114-68 requires that no building be located on any lot nearer to the front lot line or nearer to the
side street line than the minimum building setback lines shown on the recorded plat. The minimum front
setback for an institutional building is “the average setback of buildings on the same block facing the same
street” or 25 feet, whichever is less. There are no other buildings on the block facing the same street so the
property arguably has a 25-foot front setback requirement. Wellhouse #3 sits approximately 10 feet away
from the front property line of the subject property. Wellhouse #3 will not be moved as part of this project
and there is no way to bring Wellhouse #3 into compliance with a 25-foot setback requirement. The
Conditional Use Permit for a Planned Unit Development will make it clear that the existing setback is allowed
and clear up any ambiguity about the zoning status of Wellhouse #3.
Easements
The subject property has several existing sanitary sewer and storm sewer lines that run through it. In the
current lot configuration, no easements are required because the subject parcel is owned by the City. After
the subdivision, it will be necessary to retain utility easements over the smaller parcel as it will be turned
over to the school district. The City Code requires that drainage and utility easements be provided when
necessary and for the easements to be at least 10 feet wide. The preliminary plat shows 20-foot-wide platted
easements for each of the sanitary or storm sewer lines that run through the smaller parcel. No easements
are proposed along the side or rear property lines because the City Engineer has not deemed them
necessary.
Park Dedication Fee
South St. Paul typically requires park dedication or a cash payment in lieu of land dedicated whenever land
is subdivided, and a new buildable lot is created from a property where park dedication has not been taken

in the past. The intention behind the park dedication requirement is that the collected funds/donated land
is used to create new facilities/ expand existing park facilities to accommodate the additional park users that
result from the new development. The City will not collect a park dedication fee for this subdivision because
the site is already partially used for park purposes and the lot split will not result in new residential
development that would add new users to the park system.
Final Plat
The proposed final plat is wholly consistent with the proposed preliminary plat and meets the code
requirements for final plat approval. The City will need to record the final plat. With private development,
the City typically only gives the developer 90 days to record their final plat or they must request an
extension. This allows the City to effectively monitor the status of a pending development. Since the City is
the Applicant, the 90-day rule is not necessary for the Wentworth Hollow 2nd Addition plat and can be
waived.

SITE PLAN REVIEW FOR THE WATER TREATMENT FACILITY
General Overview of Compliance with Zoning Requirements
Requirements
Lot area

Required by Code
9,000 sq. ft.

Proposed
3.024 acres

Lot width

100 feet along the public street
measured at the building setback
line for institutional buildings.

Over 380 feet

Lot Coverage (bldg.)

35%

3%

Building Setbacks:
Front yard

25 ft

Over 60 feet

9 ft from the practice fields
25 feet from residential property to
the west
25 ft

Over 210 feet from practice fields
Over 160 feet from residential
property to the west
Over 200 feet

Side yard
Rear yard
Parking Setbacks:
Front yard
Side yard
Rear yard
Special Zoning
Districts
Floodplain
Shoreland
MRCCA

N/A
2 feet from the property to the west
N/A

Over 160 feet

No
No
No

Architectural Plans
Section 118-274 requires architectural plans to be submitted showing the design and elevations of any
proposed institutional building in detail sufficient to show the relationship of the structure to the
surrounding areas. Architectural renderings for this project can be found as Attachment D.
The proposed water treatment facility will be approximately 3,930 square feet in area and 25’ 4” tall. The
building will have an attractive, red brick facade to complement the exterior of the existing wellhouse. The
building will be setback further back from the street than Wellhouse #3. As part of the project, the tower on
Wellhouse #3 will be removed and replaced with a roof line that matches the rest of the existing building.
Presently, well pumps must be removed through the tower using a crane when they need maintenance. The
City Engineer has indicated that removing the decorative tower from the existing building would allow the
well pumps to be serviced with a smaller crane and will make the building more energy efficient and reduce
heating costs.
Compliance with R-2 Standards
The proposed development will meet almost all of the requirements for a structure in the R-2 district. The
new water treatment facility will meet the lot coverage, lot size, setback, and building height requirements
for a structure in the R-2 district. As previously stated, Wellhouse #3 does not meet the front setback
requirement for a new building in the R-2 district because the well was installed prior to the 25-foot front
setback requirement being established. As was discussed earlier, conformance with the front setback
requirement for the existing wellhouse should be formally waived as part of the Planned Unit Development
approval.
Landscaping
Section 118-274 requires a detailed landscaping plan be set forth for new institutional uses. Section 118-243
requires landscaping be provided and maintained on all required front and side yards.
A detailed landscaping plan for the site can be found as Attachment E. Vegetation is proposed to be
planted along the east side of the property to effectively screen the water treatment plant and the archery
range from Kaposia Boulevard. The landscaping plan includes black hill spruce trees, clump paper birch
trees, autumn brilliance serviceberry trees, and Isanti dogwood shrubs. Any area that does not contain a
building or a driveway will be landscaped. The proposed landscaping plan meets the landscaping
requirements.
The City Council has directed the City Engineer to explore whether it is possible to include a trail or
sidewalk along Kaposia Boulevard as a component of the project. If a trail or sidewalk is included, the
landscaping plan will need to be adjusted as the trail will likely conflict with the proposed location of much
of the landscaping.
Screening
Section 118-274 requires that any institutional use located in any residential district shall have screening
provided if any side of the property abuts a residential use. Screening is proposed to be provided along the
east property line and the existing vegetation provides screening along the west property line. In general,
the code requires that when a commercial or industrial use abuts a residential property, screening must be

provided along the boundary of the residential property except along the side of the property to be
considered the front, therefore no screening is required along Wentworth Avenue.
The City Code also requires screening for any roof top mechanical equipment that is located on the roof of
a building and is visible from the street level or an adjacent property. The building is proposed to have roof
mounted exhaust fans which would not be visible from the street level. No screening is required for the roof
mounted equipment at this site.
Lighting
The City’s glare ordinance states the following:
(a) In all districts, any lighting used to illuminate an off-street parking area or other structure, or area shall
be so arranged or designed as to deflect light away from any adjoining residential use or zone or from the
public streets. Direct sky-reflected glare, whether from floodlights or from high-temperature processes such
as combustion or welding, shall not be directed into any adjoining property. The source of light shall be
hooded or controlled so as not to light adjacent property; bare lightbulbs shall not be permitted in view of
adjacent property or a public street. No light or combination of lights which cast light onto a public street
shall exceed one footcandle as measured from the centerline of said street, nor shall any light or
combination of lights which cast light on residential property exceed 0.4 footcandle as measured at the
property line.
The photometric plan (Attachment G) confirms that the proposed lighting at the site meets the city’s glare
requirements.
Parking
Parking is regulated in Article VII of the City Code. The parking plan for the site shows 5 parking spaces, 2 of
which are ADA spaces. Concrete curb and gutter are proposed around the perimeter of the parking and
driveway areas. The parking area will be more than 2 feet away from the neighboring residential property.
The number of ADA spaces that are proposed exceeds the minimum number of ADA spaces that are required
for the site. The City Code does not offer a specific parking standard for essential services or for public parks.
In the case of a conditional use permit or a planned unit development, the number of parking spaces at the
site is to be approved by the City Council.
Sidewalk
The city code does not require that a sidewalk or walkway be constructed for this project. As previously
stated, Staff is reviewing the feasibility of constructing a multi-use trail along Kaposia Boulevard as part of
this project.
Trash Handling
Section 118-275 requires that for an institutional use, any solid waste storage and disposal areas shall either
be provided within a building or in a properly screened area, the plans for which shall be presented to and
approved by the City Council. No solid waste storage or disposal is proposed for the water treatment plant.
Signage

The rendering for the proposed water treatment facility shows signage on the new water treatment facility
identifying the building as the “South St. Paul Water Treatment Facility.” City identification signage is
exempted under the sign ordinance.
Stormwater and Grading
All stormwater and grading plans are subject to final review and approval by the City Engineer.

CONDITIONAL USE PERMITS
Conditional Use Permit as Part of a Planned Unit Development
In South St. Paul, planned unit development approvals are permitted with a conditional use permit in all
zoning districts. The proposed development will result in the site having two principal buildings. This
automatically triggers the need for this project to be processed as a planned unit development. A conditional
use permit for a planned unit development project will often include the approval of one or more conditional
use permits that would be required if the project was being reviewed outside of the planned unit
development process. This project requires one other conditional use permit.
Conditional Use Permit for an Essential Service
Essential services, including municipal uses, are a conditional use in the R-1 district. The R-2 district states
that any use allowed with a conditional use permit in the R-1 district is allowed with a conditional use permit
in the R-2 district. The water treatment plant is essential for the continued use of Well #3. Staff support this
conditional use permit as it is critical to coming into compliance with the Minnesota Department of Health’s
water quality standards.
Planned Unit Development and Conditional Use Permit Criteria
The Applicant needs a conditional use permit for a planned unit development and for an essential service.
The Code states that a conditional use permit should only be recommended for approval if the Planning
Commission has made the following determinations:
(1) That the conditional use, with such conditions as the commission shall determine and attach, conforms
to the general purpose and intent of this chapter.
(2) If the application is based on the conditional use provision in this chapter that the issuance conforms to
the general characteristics of the district of which it will become a part.
(3) That the conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district or districts affected.
(4) That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will
be provided.
(5) That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.
(6) In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the
residential character of the neighborhood and possibly reduce property values. These may be considered

appropriate only on the periphery of residential neighborhoods or under such conditions as the city
council may deem proper. The uses may represent "buffer" uses for those areas lying between residential
dwellings and nonresidential uses.
Additionally, the Planning Commission is asked to consider the following factors when evaluating a Planned
Unit Development request:
(1) That the proposed use will not be detrimental to the health, safety, morals, or general welfare of the city.
(2) That said use is fully consistent with the purposes of Chapter 118-132 PUD, Planned Unit Development

and the comprehensive municipal plan.

COMMENTS FROM OTHER DEPARTMENTS
No comments were received from other departments.
Staff Recommendation
Staff recommend approval of the development application with the following conditions:
1. Approved Plans. The conditions of this approval are based on the following plans:
a. Well No. 3 Water Treatment Plant Improvement Plans prepared by SEH and dated 09/16/2022
b. Architectural Renderings prepared by SEH (undated)
c. Photometric Plan prepared by SEH and dated 09/29/2022
2. PUD Flexibility. The development shall follow the standards of the underlying R-2 zoning district except
that the following PUD flexibility is granted:
a. Multiple Principal Buildings on One Parcel. Wellhouse #3 and the new water treatment facility
may both be located on the same parcel, as shown on the approved plans.
b. Setbacks. The new water treatment facility will adhere to a 25-foot minimum front yard setback
requirement. Wellhouse #3 will utilize its existing front building line as its front yard setback
requirement.
3. Final Site Plans, Building Plans, and Landscaping Plan. There may be some changes to the final site plan,
building plan, and landscaping plan as the project is finalized and City Staff evaluates the feasibility of a
trail or sidewalk along Kaposia Boulevard. The Zoning Administrator and City Engineer may approve the
final plans administratively as long as they are substantially consistent with the scope and intent of the
approved plans. Major changes to the design of the site or buildings will require approval by the City
Council.
4. Conditional Use Permit for an Essential Service in the R-2 District. The Conditional Use Permit for a
Planned Unit Development includes a conditional use permit for an essential service.
5. Filing of Final Plat. The Applicant shall file the final plat with Dakota County. The City Council waives the
requirement that the final plat must be filed within 90 days of approval.

6. Conditional Use Permit for a Planned Unit Development Approval Termination. Unless an extension is
granted by the City Council, the conditional use permit for a planned unit development will expire within
three (3) years from the date of approval if improvements have not substantially begun. The Conditional
Use Permit may be terminated, following a hearing by the City Council, if any of the above conditions
are violated.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Preliminary Plat, Final Plat,
Conditional Use Permit for a Planned Unit Development, Conditional Use Permit for an Essential Service,
and a Site Plan, the following action should be taken:
•

Motion to recommend approval of the Preliminary Plat, Final Plat, Conditional Use Permit for a
Planned Unit Development, Conditional Use Permit for an Essential Service, and a Site Plan for a
Water Treatment Plant at 405 Kaposia Boulevard, subject to the conditions outlined in the staff
report.

B. Denial. If the Planning Commission wishes to recommend denial of the Preliminary Plat, Final Plat,
Conditional Use Permit for a Planned Unit Development, Conditional Use Permit for an Essential Service,
and a Site Plan the following action should be taken:
•

Motion to recommend denial of the Preliminary Plat, Final Plat, Conditional Use Permit for a Planned
Unit Development, Conditional Use Permit for an Essential Service, and a Site Plan for a water
treatment plant at 405 Kaposia Boulevard.

If the Planning Commission recommendation is denial, the Planning Commission should adopt findings
that the Applicant’s proposal fails to meet the Code’s requirements for a Conditional Use Permit and
Planned Unit Development.

ATTACHMENTS
A. Site Location Map
B. Photographs of Existing Site
C. Preliminary Plat
D. Final Plat
E. Site Plan
F. Architectural Renderings
G. Landscaping Plan
H. Building Elevations
I. Wall Section
J. Photometric Plan
K. Project Narrative
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South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
11/2/2022

Item Description:
Public Hearing for a Rezoning Related to the Emerson Emilia
Place Subdivision

ACTION REQUESTED
A motion recommending approval or denial of an ordinance rezoning land in the Emerson Amelia Place
subdivision from R-4 Multifamily Residential to Concord Gateway Mixed Use Subdistrict 1.
BACKGROUND/ DISCUSSION
OVERVIEW
Application
The Applicants are the City of South St. Paul, the South St. Paul Economic Development Authority (EDA), and
the South St. Paul Housing & Redevelopment Authority (HRA).
In April of 2022, the City approved a Preliminary Plat for “Emerson Emilia Place” which is a 2-lot subdivision
that will prepare the land next to “The Drover” apartment building on Concord Exchange for the future
development of a Phase II apartment building. The existing apartment building will be on Lot 1 and the new
apartment building will be on Lot 2. Lot 2 will be created by combining a number of existing parcels,
fragments of existing parcels, and vacated road right-of-way. Most of the land in the project area is already
zoned Concord Gateway Mixed Use Subdistrict 1 (CGMU-1) but a part of the land that will become Lot 2 is
currently zoned R-4 Multifamily Residential.
The Applicants are seeking a rezoning that will ensure that all parts of the Emerson Emilia Place subdivision
will have CGMU-1 zoning.
Review Timeline
Application Submittal: October 19, 2022
Planning Commission: November 2, 2022
Tentative City Council First Reading: November 21, 2022
Tentative City Council Second Reading: December 19, 2022
60 Day Review Deadline: Not Applicable since the City is the Applicant

Background
Master Properties, the developer behind “The Drover” apartment building on Concord Exchange, is
proposing a Phase II of that development which they are calling “The Vaquero.” The new apartment building
would be built to the south of the existing apartment building. As proposed, the new building would have
170 units with a mix of studio units, one-bedroom units, and two-bedroom units. It would be similar in
architectural design and site amenities to “The Yards” development which is currently under construction
across the street. The Vaquero would feature a swimming pool, rooftop patio, fitness center, clubroom,
lobby lounge, and other premium recreational amenities for use by residents.
The land surrounding the Drover is very messy from a title standpoint and the process for turning it into a
buildable lot has been extremely complicated. The developer’s team has been working with City Staff and
the City Attorney for almost two years to resolve the title issues. The first big step in resolving the title issues
was the approval of a preliminary plat in April of 2022 which maps out which parts of the project site will
become Lot 1 (where the Drover is located) and which parts will become Lot 2 (where the Vaquero will be
located). The approved preliminary plat is named Emerson Emilia Place.
The City currently owns most of the land that will become Lot 2 in the new subdivision. Some parts of the
land are owned by the City’s HRA, other parts are owned by the City’s EDA, and other parts are owned by
the City directly. Ultimately, the City will be selling all of this land to the developer when their project has all
of the necessary approvals and is ready to move forward.
Why is a Rezoning Necessary?
Most of the land contained within the Emerson Emilia Place subdivision is already zoned Concord Gateway
Mixed-Use Subdistrict 1 (CGMU-1) which is a zoning district that allows large apartment buildings and has
specific standards for how these buildings need to be designed. Some of the land that will be Lot 2 is
currently zoned R-4 Multifamily Residential. The R-4 district also allows large apartment buildings but has
completely different design standards.
The City always tries to avoid having properties be “split-zoned” where different parts of a single parcel have
different zoning designations. It is extremely difficult and sometimes impossible to administer the City Code
in split-zoning situations since the different districts can have rules that contradict each other. As previously
stated, the R-4 district and the CGMU-1 district both allow large apartment buildings but have completely
different design standards. If Lot 2 is created with two different underlying zoning districts, it will be unclear
what rules are in place for architectural design, parking lot design, landscaping, and site layout.
Why Process the Rezoning Now?
The City, the EDA, and the HRA are the sellers in this relationship and are actively trying to help clean up the
title to the land so that the proposed development project can move forward. Most development review
items go to one Planning Commission meeting and one City Council meeting. Rezoning ordinances, however,
require two separate readings at two separate City Council meetings.
The development team plans to submit their Phase II apartment project for review in November which
means that it will be reviewed at the Planning Commission meeting in December and will go to the City
Council on December 19th. For the City Council to review the project at the December 19th meeting, the
rezoning process needs to start now so that there is sufficient time for a first and second reading.

Does the Rezoning Align with the Comprehensive Plan?
The 2040 Comprehensive Plan guides the land in the Emerson Emilia Place subdivision as “Mixed-Use”
except for the pieces of the subject property that are currently road right-of-way which are simply shown in
the comprehensive plan as road right-of-way. It is consistent with the comprehensive plan to ensure that all
of the land in the subdivision area has consistent CGMU-1 zoning.
STAFF RECOMMENDATION
Staff recommends that the Planning Commission recommend approval of the proposed ordinance rezoning
land in the Emerson Emelia Place subdivision from R-4 Multifamily Residential to Concord Gateway Mixed
Use Subdistrict 1.
The map in the Planning Commission packet that shows the boundaries of the rezoning is a “draft” exhibit
depicting where the boundary lines of the Emerson Emilia Place subdivision are expected to be. There is a
chance that the boundary lines will end up being slightly different as the City Attorney and the Development
Team work through the final title issues. By the time that this item reaches the City Council for its second
reading, the City will have a final plat in hand which shows the exact boundaries of the new subdivision.
REQUIRED ACTION
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the rezoning ordinance, the
following action should be taken:
•

Motion to recommend approval of an ordinance rezoning land in the Emerson Emelia Place
subdivision from R-4 Multifamily Residential to Concord Gateway Mixed Use Subdistrict 1.

B. Denial. If the Planning Commission wishes to recommend denial of the rezoning ordinance, the following
action should be taken:
•

Motion to recommend denial of an ordinance rezoning land in the Emerson Emelia Place subdivision
from R-4 Multifamily Residential to Concord Gateway Mixed use Subdistrict 1.

ATTACHMENTS
A. Site Location Map
B. Exhibit Showing Existing Parcels that Constitute the Preliminary Plat Area
C. Zoning Map Excerpt with Preliminary Plat Area Outlined in Red
D. Preliminary Plat for Emerson Emelia Place Addition
E. Proposed Rezoning Ordinance
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EXHIBIT SHOWING EXISTING PARCELS THAT CONSTITUTE THE PRELIMINARY PLAT AREA

ATTACHMENT C
ZONING MAP EXCERPT WITH PRELIMINARY PLAT AREA OUTLINED IN RED
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ATTACHMENT E
PROPOSED REZONING
ORDINANCE
City of South St. Paul
Dakota County, Minnesota
ORDINANCE NO. 13XX
AN ORDINANCE AMENDMENT REZONING LAND WITHIN THE PLAT OF
EMERSON EMILIA PLACE
The City Council of South St. Paul does ordain:
SECTION 1. AMENDMENT. The South St. Paul Zoning Map is hereby amended pursuant to
the attached Exhibit A which shows land within the plat of Emerson Emilia Place. Any land within
Lot 1, Block 1 and Lot 2, Block 1 which is currently zoned R-4 Multifamily Residential is being
rezoned to Concord Gateway Mixed-Use Subdistrict 1 (CGMU-1).
SECTION 2. SUMMARY PUBLICATION. Pursuant to Minn. Stat. § 412.191, in the case of a
lengthy Ordinance, a summary may be published. While a copy of the entire Ordinance is available
without cost at the office of the Clerk, the following summary is approved by the City Council and
shall be published in lieu of publishing the entire Ordinance:
The ordinance rezones land within the plat of Emerson Emilia Place from R-4 Multifamily
Residential to Concord Gateway Mixed Use Subdistrict 1 (CGMU-1).
SECTION 3. EFFECTIVE DATE. This ordinance shall become effective upon publication.
Approved:

_________________________

Published:

_________________________

_____________________________________
______________, City Clerk

EXHIBIT A
MAPS SHOWING AREA BEING REZONED TO CGMU-1

ANY LAND CONTAINED WITHIN LOT 1, BLOCK 1 AND LOT 2, BLOCK 1 OF
EMERSON EMILIA PLACE WHICH IS CURRENTLY ZONED R-4 MULTFAMILY
RESIDENTIAL IS BEING REZONED TO CONCORD GATEWAY MIXED USE
SUBDISTRICT 1 (CGMU-1)

Graphic Showing Approximate Boundaries of the Subdivision on the Zoning Map

